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CEASE AND DESIST ODER AND
RESTORATION ORDER:

RELATED VIOLATION FILE:

PROPERTY LOCATION:

DESCRIPTION OF PROPERTY:

PROPERTY OWNER:

VIOLATION DESCRIPTION:

CCC-05-CD-13 and CCC-05-R0O-09
V-4-03-047

The property is located at 32340 Pacific Coast
Highway, in Malibu, Los Angeles County (Exhibit
1).

Approximately 4.39 acres, located on a coastal bluff
and headland, approximately .2 miles upcoast from
El Matador State Beach and approximately .8 miles
downcoast from EI Pescador State Beach (APN
4473-014-009)

Graeme and Brenda Revell

Unpermitted development includes a locked metal
gate, metal fence wrapped at both ends with razor
wire, wooden stairs, removal of native bluff-top
vegetation, and landscaping; Noncompliance with
Special Conditions of amended Coastal
Development Permit No. A-220-80, involving 1)
failure to construct required public access
improvements from beach to the headland, across
the headland, and back to the beach and 2)
obstruction of the required public access easement.



CCC-05-CD-13 & CCC-05-R0O-09
Revell
Page 2 of 43

SUBSTANTIVE FILE DOCUMENTS: 1. Public records contained in Notice of
Violation File No. CCC-05-NOV-12
2. Public Records contained in Cease and
Desist Order and Restoration
Order Files No. CCC-05-CD-13 and
CCC-05-R0-09;
CDP No. P-10-20-77-2107
CDP No. A-220-80
Irrevocable Offer to Dedicate (Document
No. 82 557828)
7. Amended Irrevocable Offer to Dedicate
(Document No. 87 28221)
8. Acceptance Certificate (Document No. 02
2191101)
9. Exhibits 1 through 13.

ook

CEQA STATUS: Exempt (CEQA Guidelines (CG) §§ 15060(c)(2)),
and Categorically Exempt (CG 8§ 15061(b)(2),
15307, 15308, and 15321).

. SUMMARY OF STAFF RECOMMENDATION

The property at issue in this enforcement matter is located at 32340 Pacific Coast Highway, in
Malibu, in Los Angeles County (“the property”). The property, identified by APN 4473-014-
009, is a 4.39-acre parcel, located on a coastal bluff, approximately .2 miles upcoast from El
Matador State Beach and approximately .8 miles downcoast from El Pescador State Beach. A
headland on the property extends from the coastal bluff into the ocean, cutting off lateral beach
access. The headland is a rare geological outcropping and is part of the valuable coastal bluff
habitat in the area. The top of the headland and adjacent bluff face were vegetated with coastal
sage scrub prior to the undertaking of unpermitted development on the property and constitute
environmentally sensitive habitat areas (ESHAS). Native vegetation was removed from the top
of the headland and replaced with landscaping including an irrigated lawn. A metal locked gate
and fence, with razor wire wrapped around both ends, were constructed on the bluff edge and a
set of wooden stairs extends along the entire bluff face from the top of the headland to the beach.

The initial Coastal Development Permit (CDP), authorizing development on the property was
approved by the Commission in 1978. The Commission was concerned about the lack of public
access in the area and included conditions in the permit specifically requiring the provision of
both vertical and lateral public access. In 1980, at the request of the owners of the property at
the time, the Commission approved an amendment to the initial permit, CDP No. A-220-80 (“the
existing permit”), deleting the vertical access condition, due to the fact that two vertical
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accessways had opened since the initial permit was approved." The lateral access requirement,
however, was not deleted and in fact, as a condition of permit approval, lateral access was
increased to encompass the entire beach from the mean high tide line to the base of the bluff with
access up and over the headland. In fact, the Amended Irrevocable Offer to Dedicate an
easement (OTD), which was recorded pursuant to the existing permit, states:

VIII. WHEREAS, the Commission found that but for the imposition of the above condition
[for provision of lateral access], the proposed development could not be found consistent
with the public access policies of Sections 30210 through 30212 of the California Coastal
Act of 1976 and that, therefore, in the absence of such a conditions, a permit could not
have been granted.

Thus, the provision of lateral public access was essential to the approval of the permit and to
compliance of the proposed development with the Coastal Act.

Graeme and Brenda Revell (“the Revells”) acquired the property in May 2004. The Revells
were on notice of the public access easement and the access improvements required under the
existing permit when they purchased the property. Moreover, the Revells’ representative in this
matter was also informed, before the Revells purchased the property, that the property was the
subject of an ongoing Commission enforcement investigation into potential Coastal Act
violations.

Unpermitted development on the property includes a locked metal gate, a metal fence, razor wire
wrapped around both ends of the fence, wooden stairs, removal of native vegetation, and
placement of landscaping (Exhibits 2a-2e). The unpermitted locked gate and fence, located at
the top of the headland, prevent public access across the headland, and are in violation of the
Coastal Act as well as the terms and conditions of the existing permit and the public access
easement that resulted from acceptance of the OTD. Moreover, the existing permit required the
construction of public access improvements, allowing the public to travel from the beach on one
side of the headland, across the headland, to the beach on the other side. The plans for the
improvements required by the permit were submitted to the Commission and approved, but the
improvements have not been constructed. The unpermitted wooden stairs currently located on
the upcoast side of the headland are within the lateral public access easement, do not adequately
comply with permit conditions, and, more importantly, due to the locked gate and fence with
razor wire at the top of the stairs, the stairs provide only the Revells with vertical access to the
beach from the headland. The staircase required to be constructed on the other side of the
headland is completely absent. Lateral public access to the beach is completely obstructed as a
result of the violations on the property, and at the present time, only the Revells have access to
the public access easement area on top of the headland.

Staff recommends that the Commission approve Cease and Desist Order CCC-05-CD-13 and
Restoration Order CCC-05-R0-09 (“the Orders™) as described below, directing the Revells to: 1)
cease and desist from construction and/or maintenance of unpermitted development, 2) remove

1 No vertical accessways existed near the property when the initial permit was approved.
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all unpermitted development from the property, 3) restore areas of the property that have been
negatively impacted by unpermitted development to the condition they were in before Coastal
Act violations occurred, and 4) allow public use of the easement and construct the public access
improvements up and over the headland, in compliance with the Coastal Act and with the terms
and conditions of the existing permit.

The activities that have occurred on the property constitute development, as defined in Coastal
Act Section 30106. The development was undertaken without a CDP, in violation of Coastal Act
Section 30600. Moreover, the unpermitted development, obstruction of use of the public access
easement, and failure to construct public access improvements across the headland, specifically
and directly violates the existing permit and the public access easement that was created pursuant
to the existing permit. Thus, the Commission has the authority, under Coastal Act Section
30810, to issue a Cease and Desist Order in this matter.

All of the Coastal Act violations cited in this report remain on the property, and are causing
continuing resource damage with respect to public access and recreation, ESHA, and scenic and
visual qualities. The unpermitted development, failure to construct the required public access
improvements, and obstruction of public use of the easement violate the Coastal Act and the City
of Malibu Local Coastal Program’s Land Use Plan (LUP). Furthermore, the Revells have taken
no steps to remedy these violations.

The unpermitted development is causing continuing resource damage, as defined in Section
13190 of the Commission’s regulations. The locked gate and fence prohibit public access to and
across the headland, which was required under the existing permit to ensure that the permitted
development complied with the access provisions of Chapter 3 of the Coastal Act. The coastal
bluffs, of which the headland is a part, constitute ESHA under the LUP and the views of and
from the headland warrant protection as scenic resources. Vegetation removal has adversely
impacted the scenic value of the property and disturbed or eradicated portions of the valuable
bluff habitat, and the substitution of non-native plants including an irrigated lawn, trees, and
shrubs, has suppressed regrowth of native vegetation and significantly increased the potential for
erosion of the headland. Consequently, the Commission has the authority, under Coastal Act
Section 30811, to issue a Restoration Order in this matter.

The property lies within the City of Malibu, which has a certified Local Coastal Program.
However, the Commission has jurisdiction in this matter because the violations involve a
Commission-issued CDP. In addition, pursuant to Coastal Act Section 30810(a)(2), the City of
Malibu has authorized the Commission to conduct these proceedings.

1. HEARING PROCEDURES
The procedures for a hearing on a proposed Cease and Desist Order and Restoration Order are

set forth in Section 13185 and 13195 of the California Code of Regulations (CCR), Title 14,
Division 5.5, Chapter 5, Subchapter 8.
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For a Cease and Desist and Restoration Order hearing, the Chair shall announce the matter and
request that all alleged violators or their representatives present at the hearing identify
themselves for the record, indicate what matters are already part of the record, and announce the
rules of the proceeding including time limits for presentations. The Chair shall also announce the
right of any speaker to propose to the Commission, before the close of the hearing, any
question(s) for any Commissioner, in his or her discretion, to ask of any person, other than the
violator or its representative. Commission staff shall then present the report and recommendation
to the Commission, after which the alleged violator or his representative may present their
position(s) with particular attention to those areas where an actual controversy exists. The Chair
may then recognize other interested persons after which staff typically responds to the testimony
and to any new evidence introduced.

The Commission will receive, consider, and evaluate evidence in accordance with the same
standards it uses in its other quasi-judicial proceedings, as specified in CCR Section 13185,
13186, and 13195, incorporating by reference Sections 13185, 13186 and 13065. The Chair will
close the public hearing after the presentations are completed. The Commissioners may ask
questions to any speaker at any time during the hearing or deliberations, including, if any
Commissioner chooses, any questions proposed by any speaker in the manner noted above.
Finally, the Commission shall determine, by a majority vote of those present and voting, whether
to issue the Cease and Desist and Restoration Orders, either in the form recommended by the
Executive Director, or as amended by the Commission. Passage of two separate motions,
corresponding to the Cease and Desist Order and the Restoration Order respectively, per staff
recommendation or as amended by the Commission, will result in issuance of the Orders.

I11.  STAFF RECOMMENDATION

1.A. Motion - Cease and Desist Order:

I move that the Commission issue Cease and Desist Order No.
CCC-05-CD-13 pursuant to the staff recommendation.

1.B. Recommendation of Approval:

Staff recommends a YES vote. Passage of this motion will result in the issuance of Cease and
Desist Order CCC-05-CD-13. The motion passes only by an affirmative vote of the majority of
Commissioners present.

1.C. Resolution to Issue Cease and Desist Order:

The Commission hereby issues Cease and Desist Order No. CCC-05-CD-13, as set forth below,
and adopts the findings set forth below on grounds that development has occurred without a CDP
and in violation of an existing CDP.

2.A. Motion - Restoration Order:




CCC-05-CD-13 & CCC-05-R0O-09
Revell
Page 6 of 43

I move that the Commission issue Restoration Order No. CCC-05-R0O-09, pursuant to
the staff recommendation.

2.B. Recommendation of Approval:

Staff recommends a YES vote. Passage of this motion will result in the issuance of Restoration
Order CCC-05-R0O-09. The motion passes only by an affirmative vote of a majority of
Commissioners present.

2.C. Resolution to Issue Restoration Order:

The Commission hereby issues Restoration Order No. CCC-05-R0-09, as set forth below, and
adopts the findings set forth below on grounds that development has occurred without a CDP, the
development is inconsistent with the Coastal Act, and the development is causing continuing
resource damage.

IV.  FINDINGS FOR CEASE AND DESIST ORDER CCC-05-CD-13 AND
RESTORATION ORDER CCC-05-R0O-09

A. Permit History

On January 16, 1978, the South Coast Regional Commission approved CDP No. P-10-20-77-
2107, for the development of a single-family residence, garage, swimming pool, and tennis court
on the property, with special conditions providing for lateral and vertical public access (Exhibit
3). The property owner at that time was unhappy with the permit conditions and appealed the
permit. The Commission denied the appeal on the grounds that no substantial issue was raised.
The prior landowner then filed a Petition for a Writ of Mandate, challenging the permit
conditions. After several years of litigation, the petition was withdrawn and the previous
landowner was allowed to file a permit application to amend the initial permit to delete the
vertical public access requirement. Due in part to the fact that the prior owner had agreed to
expand the once 25-foot lateral access easement to provide full lateral access across the beach
from the mean high tide line to the base of the bluff, the Commission granted the amendment,
CDP No. A-220-80 (the existing permit) on November 19, 1981 (Exhibit 4). This amendment
application, which was approved, included the conditions which have not been complied with
and which are addressed in the pending enforcement action.

Special Condition 1 of the permit required the recordation of an OTD, establishing a lateral
public access easement from the mean high tide line to the base of the bluff and over the
headland, prior to issuance of the permit. The prior owner recorded the initial OTD, pursuant to
the existing permit, on June 2, 1982 (Exhibit 5). (An amended OTD (OTD) was recorded on
January 8, 1987, solely to correct an inadequate legal description of the easement (Exhibit 6).)
State Lands Commission accepted the easement on September 18, 2002 (Exhibit 7). On August
15, 1986, the Commission approved plans to build two stairways, one on either side of the
headland, extending from the beach to the headland, pursuant to the permit requirements.
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B. History of Violation

The property, identified as APN 4473-014-009, is a 4.39-acre site located at 32340 Pacific Coast
Highway in Malibu in Los Angeles County. The property contains a single-family residence,
pool, and tennis court, all of which are located on top of a coastal bluff and which were
authorized under the existing permit, which established the public access provisions. Stairs
along the eastern property boundary lead down the bluff to the base of a headland that juts out
into the ocean. The headland obstructs lateral beach access. In order to travel from the beach on
one side of the headland to the other, the public would have to walk out into the ocean, around
the headland, which is very difficult at medium and high tides.

On November 5, 2003, Commission staff received an anonymous report that a fence and locked
gate had been erected on the property, impeding access across the headland, and native
vegetation had been removed and replaced with non-native plants including an irrigated lawn,
and shrubs. Subsequent review of aerial photographs confirmed that this development was
present on the property and had occurred sometime before 2002.

On February 11, 2004, while representing the Revells as potential purchasers of the property,
Lynn Heacox notified Commission staff that the Revells were considering purchasing the
property. At that time, Commission staff told Mr. Heacox that the property was the subject of an
investigation into potential Coastal Act violations including unpermitted development and
noncompliance with the public access requirements of an existing CDP. Mr. Heacox was also
informed about the easement on the property, which was already recorded and in the legal chain
of title. On March 5, 2004, Mr. Heacox informed Commission staff that the Revells were in
escrow to purchase the property and wanted to review relevant permit files. The Revells had
conducted a title search and had reviewed copies of the initial OTD and the OTD with
attachments. The three exhibits attached to the OTD were a complete legal description of the
property, a copy of the Staff Recommendation and Findings for CDP No. A-220-80, and a legal
description of the lateral access easement (See Exhibit 6).° Commission staff notes that these
documents provided notice to the Revells of the location of the lateral public access easement on
the property and the requirement for construction of access improvements to facilitate provision
of access from one side of the beach to the other, across the headland. After their representative
discussed the matter with Commission staff, and after reviewing the recorded documents and
permit requirements, the Revells purchased the property on May 13, 2004.

Mr. Heacox requested all permit files concerning the property. These files were archived and
required more time to retrieve than files concerning more recent permits. However, the files
were located in February 2005 and provided, as requested, to Mr. Heacox in March 2005. Mr.
Heacox was also provided with historical aerial photographs of the site at that time (Exhibit 9).

2 Commission staff notes that, although not mentioned by the Revells, a fourth attachment, labeled
Exhibit D, was also recorded with the amended OTD. Exhibit D provides a metes and bounds
description of the easement and a map showing the location of the location of the easement.
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Pursuant to the anonymous complaint received, upon review of permit files, and in light of
information obtained during a March 11, 2004 site visit, Commission staff confirmed that the
access improvements required under the existing permit had not been constructed, and, in
addition, that the locked gate, fence with razor wire, landscaping, and vegetation removal were
not authorized by a permit and constituted unpermitted development. In the interim,
Commission staff had also been contacted, as described above, by Mr. Heacox, the
representative of the Revells as prospective purchasers. Commission staff reiterated the permit
requirements to him during multiple conversations, both before and after the Revells purchased
the property, in an attempt to obtain compliance with the permit requirements. Consequently, on
March 1, 2005, Commission staff sent a Notice of Violation to the Revells (Exhibit 10).
Commission staff made subsequent attempts to resolve this matter administratively through
letters dated April 19, 2005 and July 21, 2005 (Exhibit 11). The Revells responded to the letters
on April 29, 2005 and July 29, 2005, refuting Commission staff’s allegations and providing no
offer to resolve the violations (Exhibit 12). Thus, on September 9, 2005, the Executive Director
issued a Notice of Intent to Record a Notice of Violation of the Coastal Act and to Commence
Cease and Desist Order and Restoration Order Proceedings (NOI) to the Revells (Exhibit 13).

A Statement of Defense (SOD) form was sent to the Revells along with the NOI, affording the
Revells the opportunity to present defenses to the issuance of the orders. The NOI and the SOD
form specified a twenty-day time period for submittal of an SOD, as required under Section
13181(a) of the Commissions Regulations, and the final date for submittal of the SOD was
September 30, 2005. The Revells submitted an SOD on September 30, 2005 (Exhibit 14).

C. Description of Unpermitted Development

The unpermitted development located on the property includes a locked metal gate, metal fence,
razor wire wrapped around both ends of the fence, wooden stairs, removal of native bluff-top
vegetation, and landscaping. In addition, the public access improvements required under the
existing permit have not been constructed and the locked gate and fence completely obstruct
lateral public access, thereby violating the existing permit and preventing public use of the
easement across the headland.

D. Basis for Issuance Orders

1. Basis for Issuance of Cease and Desist Order

The statutory authority for issuance of this Cease and Desist Order is provided in Coastal Act
Section 30810, which states, in relevant part:

(a) If the commission, after public hearing, determines that any person...has undertaken,
or is threatening to undertake, any activity that (1) requires a permit from the
commission without securing the permit or (2) is inconsistent with any permit previously
issued by the commission, the commission may issue an order directing that person ... to
cease and desist.
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(b) The cease and desist order may be subject to such terms and conditions as the
commission may determine are necessary to ensure compliance with this division,
including immediate removal of any development or material or the setting of a schedule
within which steps shall be taken to obtain a permit pursuant to this division.

Development is defined in Coastal Act Section 30106, which states:

“Development™ means, on land, in or under water, the placement or erection of
any solid material or structure; discharge or disposal of any dredged material or
of any gaseous, liquid, solid, or thermal waste; grading, removing, dredging,
mining, or extraction of any materials; change in the density or intensity of use of
land, including, but not limited to, subdivision pursuant to the Subdivision Map
Act (commencing with Section 66410 of the Government Code), and any other
division of land, including lot splits, except where the land division is brought
about in connection with the purchase of such land by a public agency for public
recreational use... change in the intensity of use of water, or of access thereto;
construction, reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the removal
or harvesting of major vegetation other than for agricultural purposes. (emphasis
added)

The activities conducted on the property clearly constitute development as defined in Coastal Act
Section 30106 and, as such, are subject to the following permit requirements provided in Coastal
Act Section 30600(a):

(a) Except as provided in subdivision (e), and in addition to obtaining any other permit
required by law from any local government or from any state, regional, or local agency,
any person, as defined in Section 21066, wishing to perform or undertake any
development in the coastal zone... shall obtain a coastal development permit.

No CDP was obtained for the cited development on the property, as required under Coastal Act
Section 30600(a) and no exemptions to Coastal Act permit requirements apply. Consequently,
the Commission is authorized to issue CCC-05-CD-13 pursuant to Section 30810(a)(1). The
locked gate and fence obstruct public access across the headland and prevent public use of the
easement, in violation of the existing permit. Moreover, the failure to construct the access
improvements up and over the headland also constitutes a violation of the permit. Therefore, the
Commission also has authority to issue CCC-05-CD-13 under Section 30810(a)(2).

2. Basis for Issuance of Restoration Order

The statutory authority for issuance of this Restoration Order is provided for in Coastal Act
Section 30811, which states, in relevant part:

In addition to any other authority to order restoration, the commission... may, after a public
hearing, order restoration of a site if it finds that [a.] the development has occurred without
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a coastal development permit from the commission..., [b.] the development is inconsistent
with this division, and [c.] the development is causing continuing resource damage.

a. Development Has Occurred Without a Coastal Development Permit

As previously presented in Section D.1 of this report, Commission staff has verified that the
cited development on the property was conducted without a CDP and has verified that no
exemptions to Coastal Act permit requirements applies.

b. Unpermitted Development Also Violates Existing Permits

As discussed above, the Commission approved the existing permit, as amended, on November
19, 1980, authorizing construction of a single-family residence, pool, garage, and tennis court on
the property. The provision of public access was required by the Commission in order to bring
the proposed development authorized by the permit into compliance with provisions of the
Coastal Act, including provisions concerning public access. Although the Commission deleted
the vertical access requirement that was attached to the previous permit (in exchange for
enhanced lateral access), the lateral access requirement clearly remains in the existing permit. In
fact, the Staff Recommendation and Findings attached to the OTD, reviewed by the Revells,
provided the following statement regarding the importance of provision of public access at this
site and in approving the permit:

Both the South Coast Regional Commission and the State Commission have long been
concerned about the restrictions on public access to the State tidelands along the 27
miles of coast in Malibu. The area was subdivided many years ago into primarily single-
family lots with no provision of public amenities, resulting in the continuing prescription
of public tidelands for private use in this critical area close to the large urban population
of Los Angeles...The Commission concludes that as conditioned to require the dedication
and provision of lateral access, the project is consistent with Sections 30210-30212 of the
Coastal Act.

As noted above, the OTD (now an easement) was recorded in the chain of title for the property.
The Revells had access to and reviewed the Staff Recommendation and Findings attached to the
OTD quoted above, and, as such, had specific notice of the importance of the public access
requirements of the existing permit.

In addition, Special Condition 2 of the existing permit states the following:

Prior to the issuance of the permit, the applicant shall submit plans, for the review and
approval in writing of the Executive Director, showing proposed improvements to
provide access from the shoreline to the headland accessway and back to the shoreline.
Improvement of this accessway in accordance with the approved plans shall be
completed prior to occupancy of the residence approved herein.
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On August 15, 1986, the Commission approved plans, submitted by a previous landowner, for
the construction of stairways on either side of the headland. However, the access improvements
were not constructed, violating Special Condition 2 of the existing permit. Moreover,
unpermitted development completely obstructs the public accessway.

C. Unpermitted Development Also Violates the OTD and the Terms of
the Easement

Special Condition 1 of the existing permit states the following:

The applicant shall execute and record a document, in a form and content approved in
writing by the Executive Director of the Commission irrevocably offering to dedicate to a
public agency or a private association approved by the Executive Director, an easement
for public access and passive recreational use along the shoreline. Such easement shall
extend from the mean high tide line to the base of the bluff for the width of the project site
and shall include an easement area, conforming to the plans attached as Exhibit 2, over
the headland on the site for pedestrian access and viewing.

On June 2, 1982, the previous landowner executed and recorded the initial OTD, offering a
lateral public access easement, in perpetuity, as required by Special Condition 1. An amended
OTD (OTD) was recorded on January 8, 1987, solely to provide a more complete legal
description of the easement than the initial OTD. The OTD was accepted by the State Land
Commission on July 23, 2002 and thereby becomes a valid easement. In fact, the Commission
specifically noted the importance of public access in this permit decision, as set forth in the
OTD:

VIII. WHEREAS, the Commission found that but for the imposition of the above
condition, the proposed development could not be found consistent with the public access
policies of Sections 30210 through 30212 of the California Coastal Act of 1976 and that,
therefore, in the absence of such a conditions, a permit could not have been granted.

The OTD, pursuant to Special Condition 1, offered a lateral access easement from the mean high
tide line to the base of the bluff on the property and across the headland. Exhibits B, C and D,
attached to and recorded with the OTD, provide more detailed descriptions of the location of the
easement. Exhibits B and C include Special Condition 1 from the existing permit and Exhibit D
includes a metes and bounds description of the easement and a map showing the location of the
easement. In these documents, which were not only recorded in the chain of title, but actually
obtained and reviewed by the Revells before they purchased the property, the location of the
easement is clearly identified.

The locked gate and fence completely obstruct public access within the easement across the
headland, which constitutes a violation of the existing permit and the OTD. The Revells had
specific notice of the location of the easement from the existing permit and the recorded OTD, as
amended, and attachments. In addition, the OTD clearly states that it runs with the land, binding
all successors in interest. Therefore, the Revells had notice of their obligations with respect to
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public access across the headland and of the fact that the unpermitted development violates the
requirements of the OTD.

d. Unpermitted Development is Inconsistent with the Coastal Act and the LUP

The unpermitted development is inconsistent with the following resource protection policies of
Chapter 3 of the Coastal Act and the LUP?:

i. Section 30210 — 30212 Public Access
Coastal Act Section 30210 states in relevant part:

[M]aximum public access... shall be provided for all the people consistent with public safety
needs and the need to protect public rights, rights of private property owners, and natural
resource areas from overuse.

Coastal Act Section 30211:

Development shall not interfere with the public’s right of access to the sea where acquired
through use or legislative authorization, including, but not limited to, the use of dry sand and
rocky beaches to the first line of terrestrial vegetation.

Coastal Act Section 30212(a) states:

Public access from the nearest public roadway to the shoreline and along the coast shall
be provided in new development...

The Commission attached special conditions, establishing a lateral public access easement and
public access improvements to facilitate lateral public access, to the existing permit as amended,
and clearly stated that the conditions were necessary to bring the proposed development into
compliance with the Coastal Act.* Unpermitted development consisting of a locked gate, a fence
wrapped at both ends with razor wire, and landscaping is located within the easement,
completely obstructing public access across the headland. In addition, the accessway
improvements required under the existing permit have not been constructed, prohibiting public
access to the headland.

LUP Policies:

Chapter 2 of the LUP provides policies concerning public access. Policy 2.1 states that public
land, including easements, shall be utilized for public recreation or access purposes. Moreover,

3 The LUP incorporates all Coastal Act Sections mentioned in this report as LUP policies. Therefore,
violations of the Coastal Act concurrently violate the LUP.

4 As noted above, the original permit included a vertical accessway and was later scaled back at the
owner’s request, to a lateral accessway with public access improvements to facilitate public use.
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Policy 2.2 states that new development should minimize adverse impacts to public access to and
along the beach. Although Policy 2.23 prohibits development on coastal bluff faces, an
exception is made for public accessway improvements. In addition, Chapter 4 of the LUP,
pertaining to shoreline and bluff development, includes relevant public access policies. Policy
4.17 requires that applications for new beachfront or bluff-top development contain maps and
documentation pertaining to all dedications for public access or open space on the property. The
policy states that no development will be approved within the dedicated areas. Additionally,
Policy 4.29 restates the public access improvement exception to the prohibition for bluff face
development.

Thus, under the LUP, the easement on the property should be utilized for public access and the
unpermitted development, located within the easement and completely obstructing public access
violates Policies 2.2 and 4.17. Furthermore, the access improvements required under the existing
permit to provide public access can be built on the face of the headland. Therefore, the
accessway improvements are allowed under the LUP and the failure to construct the
improvements, and the obstruction of public access, is inconsistent with the public access
provisions of both the Coastal Act and the LUP.

ii. Section 30240 — Environmentally Sensitive Habitat

Coastal Act Section 30107.5 provides the following definition for environmentally
sensitive habitat area (ESHA):

“Environmentally sensitive area™” means any area in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which could be easily disturbed or degraded by human activities and
developments.

Coastal Act Section 30240 states:

Environmentally sensitive habitat areas shall be protected against any significant disruption
of habitat values, and only uses dependent on those resources shall be allowed within those
areas.

The headland is a rare geological outcropping and is part of the coastal bluff habitat the area.
Aerial photographs show that the headland contained native vegetation prior to the undertaking
of unpermitted development on the headland, which took place sometime before 2002 (See
Exhibit 2a). Adjacent bluff face areas do not contain development and are vegetated with coastal
sage scrub (See Exhibit 2e). The unpermitted stairs extend from the top edge of the bluff, down
the entire bluff face. Additionally, the locked gate is located at the edge of the top of the bluff,
the fence extends along the edge of the bluff, and the landscaping covers the entire headland and
extends inland onto the bluff behind the headland. But for the unpermitted development, the
areas subject to these Orders would still contain coastal sage scrub and are, therefore, protected
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as ESHA. Thus, the cited unpermitted development has been conducted within ESHA and is
inconsistent with Coastal Act Section 30240.

LUP Policies:

Chapter 3 of the LUP provides policies concerning ESHA. Policy 3.1 states that bluffs and areas
of coastal sage scrub are considered ESHA under the LUP, unless there is site-specific evidence
that refutes the designation. There is no such evidence with regards to the cited areas of the
property. In fact, the uniqueness of the headland and the vegetation on adjacent coastal bluffs
supports the LUP’s ESHA designation. Additionally, Policy 3.6 states that ESHA shall not be
deprived of protection as ESHA because the vegetation has been removed illegally. The
vegetation on the headland and the bluff face was removed in violation of the Coastal Act and
was replaced with unpermitted development. Thus, the site remains ESHA and warrants
protection under Chapter 3 of the LUP. Additionally, policy 3.51 states that disturbed areas’
ESHA, such as the coastal sage scrub on the headland and bluff face on the property, should be
restored if feasible. It is feasible to restore the native vegetation on the headland and bluff after
all unpermitted development has been removed. Thus, the removal of coastal sage scrub
disrupted ESHA and is inconsistent with the Coastal Act and the LUP.

iii. Section 30251 - Scenic and Visual Qualities
Coastal Act Section 30251 states, in relevant part:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to protect
views to and along the ocean and scenic coastal areas, to minimize the alteration of natural
land forms, [and] to be visually compatible with the character of surrounding areas.

The existing permit states that the lateral public access easement extends “over the headland on
the site for pedestrian access and viewing.” (emphasis added) Thus, the Commission specifically
acknowledged that the scenic value of the views from the headland should be protected, which is
currently not the case. Additionally, the headland itself is part of the shoreline and should be
visibly compatible with the rest of the bluff and beach. Currently, the top of the headland is
landscaped with an irrigated lawn, shrubs, and plants, which are not compatible with the native
vegetation that characterizes the surrounding coastal bluffs, and is inconsistent with Coastal Act
Section 30251.

LUP Policies:

Chapter 6 of the LUP pertains to scenic resource protection. Policy 6.5 requires that new
development be sited and designed to minimize impacts to scenic resources. Policy 6.27 requires
that new development minimize removal of natural vegetation and the preservation of natives on
site. The unpermitted development on the property impacts scenic resources and resulted in the
removal of native vegetation from the top of the headland, inconsistent with the LUP.
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iv. Section 30253 — Minimization of Adverse Impacts

The unpermitted development is also inconsistent with Coastal Act Section 30253, which
provides in relevant part:

New development shall:

(2) Assure stability and structural integrity, and neither create nor contribute significantly
to erosion, geologic instability, or destruction of the site or surrounding area or in any way
require the construction of protective devices that would substantially alter natural
landforms along bluffs and cliffs... (emphasis added)

Native vegetation was removed from the top of the headland and replaced with an irrigated lawn.
The irrigating the top of the headland will increase bluff-top erosion of the headland and is
inconsistent with Coastal Act Section 30253.

C. Unpermitted Development is Causing Continuing Resource Damage

The unpermitted development is causing continuing resource damage, as defined in Section
13190 of the Commission’s regulations:

‘Continuing’, when used to describe ‘resource damage’, means such damage which
continues to occur as of the date of issuance of the Restoration Order.

‘Resource’ means any resource which is afforded protection under the policies of Chapter 3
of the Coastal Act, including but not limited to public access, marine and other aquatic
resources, environmentally sensitive wildlife habitat, and the visual quality of coastal areas.

‘Damage’ means any degradation or other reduction in quality, abundance, or other
quantitative or qualitative characteristic of the resource as compared to the condition the
resource was in before it was disturbed by unpermitted development. (emphasis added)

As of the date of this report, the unpermitted development continues to exist at the subject
property, and, as described above, continues to cause adverse impacts to public access, scenic
resources, and the stability of the headland that are protected under Chapter 3 of the Coastal Act.
Thus, the resource damage is “continuing” as required by Coastal Act Section 30811, enabling
the Commission to issue Restoration Order CCC-05-R0O-09.

3. Provisions of CCC-05-CD-13 and CCC-05-R0O-09

As stated in Section D.2.c of this report, the Commission found it necessary to impose lateral
public access requirements as part of the existing permit to bring the proposed development
project authorized under the permit into compliance with the resource protection policies of
Chapter 3 of the Coastal Act. The cited development on the property was conducted without a
CDP and completely blocks public access, preventing public use of the easement, and in fact,
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restricting the use of the easement to the private property owner. The access improvements up
and over the headland that are required by the existing permit were not constructed. Issuance of
CCC-05-CD-13 and CCC-05-R0O-09 will ensure appropriate removal of the unpermitted
development, restoration of the site, and provision of public access, bringing the property into
compliance with the Coastal Act, the LUP, and the existing permit.

The proposed Cease and Desist and Restoration Orders will direct the Revells to: 1) cease and
desist from construction and/or maintenance of unpermitted development, 2) remove all
unpermitted development from the property, 3) restore areas of the property that have been
negatively impacted by unpermitted development to the condition they were in before Coastal
Act violations occurred, 4) comply with the terms and conditions of the existing permit that
provide public access, and 5) refrain from attempting to limit or interfere with public use of the
easement.

E. California Environmental Quality Act (CEQA)

The Commission finds that the issuance of Commission Cease and Desist Order CCC-05-CD-13
and Restoration Order CCC-05-R0-09 to compel removal of the unpermitted development,
restoration of the property to the condition that existed prior to the unpermitted development, and
provision of required public access is exempt from any applicable requirements of the California
Environmental Quality Act (CEQA) of 1970 and will not have significant adverse effects on the
environment, within the meaning of CEQA. The Cease and Desist Order and Restoration Order
are exempt from the requirement of preparation of an Environmental Impact Report, based on
Sections 15061(b)(2), 15307, 15308 and 15321 of the CEQA Guidelines.

F. Findings of Fact

1. The Revells own the 4.39-acre property located at 32340 Pacific Coast Highway in Malibu in
Los Angeles County, identified as APN 4473-014-009.

2. CDP No. A-220-80 was issued to authorize certain development on this parcel and included
conditions regarding public access. The provisions run with the land.

3. The OTD, required under CDP No. A-220-80 was recorded on January 8, 1987 and has been
in the chain of title for this property since that time. The OTD was accepted on September 18,
2002 and became a legal easement, currently held by the State Lands Commission.

4. Unpermitted development on the property includes a locked metal gate, metal fence, razor
wire wrapped around both ends of the fence, wooden stairs, removal of native bluff-top
vegetation, and landscaping. In addition, the unpermitted development, failure to construct the
required accessway improvements, and obstruction of public use of the easement, violate the
conditions of the existing permit.
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5. On November 5, 2003, Commission staff received an anonymous report that a fence and
locked gate had been erected on the property. Commission enforcement staff opened a violation
file on this matter on November 5, 2003.

6. Lynn Heacox notified Commission staff in February, 2004 that his clients, the Revells, were in
escrow to buy the property and wanted to review permit files.

7. Prior to purchasing the property, the Revells had conducted a preliminary title search, and had
obtained and reviewed the initial OTD and the amended OTD with three attachments. These
documents contained the public access conditions listed in the existing permit, a legal description
and map of the lateral public access easement required under the existing permit, and a provision
stating that the offer to dedicate the easement runs with the land, binding all successors in
interest of the property.

8. Prior to purchasing the property, the Mr. Heacox was notified twice by Commission staff that
the property was the subject of an investigation into potential Coastal Act violations.

9. The Revells purchased the property on May 13, 2004.

10. Mr. Heacox requested permit files pertaining to the property. The files became available in
February 2005 and were provided to Mr. Heacox in March 2005.

11. Commission staff sent letters to the Revells on March 1, 2005, April 19, 2005, and July 21,
2005, providing deadlines for voluntary resolution of the matter. The Revells responded with
letters on April 29, 2005 and July 29, 2005 and declined to voluntarily comply with the permit
conditions,

12. The Executive Director issued an NOI on September 9, 2005.

13. The unpermitted development listed in the NOI and addressed in this report remains on the
property and continue to prevent public access to the easement. Furthermore, the access
improvements required under the existing permit have not been constructed. The unpermitted
development prevents public use of the easement created pursuant to the existing permit.

14. The unpermitted development is inconsistent with Chapter 3 of the Coastal Act, including
Sections 30210, 30211, 30212, 30240, 30251, and 30253.

15. The unpermitted development is causing continuing resource damages, as defined in Coastal
Act Section 30811 and Section 13190 of the Commission’s regulations.

G. Violators’ Defenses and Commission Staff’s Response

The Revells submitted an SOD on September 30, 2005. The following paragraphs present
statements made by the Revells and the Commission staff’s response to those statements. The
Revells attached previous correspondence with Commission staff dated April 29, 2005 and July
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29, 2005 and a May 3, 2005 letter to the State Lands Commission as exhibits to the SOD. The
exhibits do not raise additional defenses to the issuance of the Orders in this matter but are
included in the exhibits for this matter since they were submitted by the Revells. Each defense
raised in the SOD is discussed below.

1. The Revells’ Defense:

The Revells vigorously contend that they were good faith purchasers who have not
performed any development on the property, including but not limited to, the
construction of a locked gate, wooden stairs, removal of native bluff-top vegetation,
and/or landscaping on the property.

Response:

Commission staff does not assert that the Revells constructed the unpermitted development on
the property, but rather, that they currently own the property where the unpermitted development
is present and that they must remove it. The Revells were on notice that the provision of public
access across the headland and construction of access improvements from the beach to the
headland and across the headland were required when they purchased the property. In fact,
although not a legal requirement for enforcement of the Coastal Act or permit requirements, in
this case, the Revells had actual notice from review of legal, recorded documents and were given
personal notice of the legal requirements prior to their purchase of the property. Response #2
below provides a more detailed explanation of this issue.

The Revells are responsible for the unpermitted development that persists on the property
regardless of whether it was conducted by a prior owner. The development authorized by the
existing permit was constructed, and the Revells are currently benefiting from the permit.
However, the Revells are not in compliance with the public access condition of the existing
permit, because the unpermitted development on the property completely obstructs lateral public
access. The Commission specifically found that providing a public lateral access easement and
access improvements over the headland was necessary to find that the permit was, in its entirety,
consistent with the Coastal Act. All the terms of a permit, both the benefits and the burdens, run
as to subsequent owners. Therefore, the Revells enjoy the benefits of the existing permit but also
bear responsibility for complying with the permit’s public access requirements. This general
principle is clearly applicable in this case: Not only does the OTD explicitly state that the public
access conditions imposed therein run with the land, but, in 1994, the court in Ojavan Investors
v. California Coastal Commission stated that:

It is well established that the burdens of permits run with the land once the benefits have
been accepted. (26 Cal.App.4th 516, 527.)

Thus, although the permit was applied for and obtained by a prior owner, and the same prior
owner recorded the OTD, the conditions of both documents run with the land and bind the
Revells as successors in interest.
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Additionally, the unpermitted development remains a continuing violation of the Coastal Act and
a continuing public nuisance that the current owners are liable for correcting. By maintaining the
unpermitted development, the Revells are also preventing use of the public access easement.

The Coastal Act represents a legislative declaration that acts injurious to the state’s natural
resources constitute a public nuisance. (Leslie Salt Co. v. San Francisco Bay Conservation etc.
Com. (1984) 153 Cal. App.3d 605, 618; CREED v. California Coastal Zone Conservation Com.
(1974) 43 Cal.App.3d 306, 318.) Courts have held that the Coastal Act is a “sensitizing of and
refinement of nuisance law.” (CREED, at 319.)

The Revells are responsible for correcting conditions in their property that create a public
nuisance on the property, based on Civil Code 3483 which states:

Every successive owner of property who neglects to abate a continuing nuisance upon, or in
the use of, such property, created by a former owner, is liable therefore in the same manner
as the one who first created it.

Likewise, the Revells are responsible for correcting conditions on their property that violate the
Coastal Act and the existing permit, and that prevent the use of a public access easement. In
Leslie Salt (p. 622), the court held that:

[W]hether the context be civil or criminal, liability and the duty to take affirmative action [to
correct a condition of noncompliance with applicable legal requirements] flow not from the
landowner’s active responsibility for [that] condition of his land...or his knowledge of or
intent to cause such [a condition] but rather, and quite simply, from his very possession and
control of the land in question.

Thus, even if certain unpermitted development was constructed by the prior owner, the Revells’
maintenance of that development without a permit constitutes a continuing violation of the
Coastal Act and the existing permit and the Revells are required to correct those violations.

2. The Revells’ Defense:

[T]he Revells contend that, prior to their purchase of the subject property, they did not
receive adequate notice of the dedicated public access. While Special Condition No.s 1
and 2 of CDP No. A-220-80 required recordation of the documents, the documents
recorded did not include a copy of the approved access improvement plans. Without
viewing the improvement plans it was impossible for the Revells to reasonably
understand the extent of the required public access proposed accessway improvements.

Response:

The Revells clearly had both actual and constructive notice of the public access requirements
through several means. The public access provisions of the permit were publicly available and,
in fact, the OTD was in the recorded chain of title to their property. No further mention of the
public access requirements is necessary for them to be legally binding (Ojavan Investors v.
California Coastal Commission (1994) 26 Cal.App.4th 516, 527.). However, in this matter, the
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Revells also were notified by Commission staff. As noted above, the Revells’ representative,
Lynn Heacox, contacted Commission staff in February 2004 and stated that the Revells were in
escrow to purchase the property and wanted to review relevant permit files. The Revells had
conducted a title search, and had obtained and reviewed the initial OTD and the amended OTD
with attachments. The Revells reviewed the following three OTD attachments: a complete legal
description of the property, a copy of a Staff Recommendation and Findings for the existing
permit, and a legal description of the lateral access easement. These attachments and the OTD
provided the Revells with notice of the requirements for provision of public access and
construction of access improvements.

The Revells were also on notice as to the location of the easement. The Staff Recommendation
and Findings attached to the OTD provides the following physical description of the property:

The proposed project site is a bluff-top lot adjacent to the shoreline in Malibu. A
headland exists on the site pitting out into the water blocking lateral access.

No other landform on the property fits this description and, indeed, the recorded easement
directly crosses the headland. The location of the headland was in fact discernable from the
attachments reviewed by the Revells before they purchased the property. In addition, the OTD
incorporates the language of Special Condition 1 of the existing permit into the recorded
document, which states in relevant part:

Such easement shall extend from the mean high tide line to the base of the bluff for the
width of the project site and shall include an easement area, conforming to the plans
attached in Exhibit 2, over the headland on the site for pedestrian access and viewing.
(emphasis added)

Moreover, Exhibit D, which was recorded as an attachment to the OTD, provides both a metes
and bounds description of easement and a map, utilizing the metes and bounds description,
showing the location of the easement.

Thus, the Revells were on notice as to the location of the headland and were on notice that the
public access easement extended across the headland.

Additionally, the Staff Recommendation and Findings attached to the OTD incorporates the
language of Special Conditions 2 of the existing permit, which states in relevant part:

Access Improvements. Prior to issuance of the permit, the applicant shall submit plans...
showing proposed improvements to provide access from the shoreline to the headland
accessway and back to the shoreline. Improvement of this accessway in accordance with
the approved plans shall be completed prior to occupancy of the residence approved
herein. (emphasis added)

The Staff Recommendation and Findings was adopted by the Commission and sets forth the
conditions of approval for the existing permit that require recordation of the OTD and
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construction of public accessway improvements up and over the headland. As stated above, the
location of the headland can be discerned. Furthermore, the following notification was provided
in the Staff Recommendation and Findings attachment that access improvements were required
to facilitate access through the easement:

[T]he inability to pass around the headland would remain an impediment to determining
that adequate public access exists on the parcel. The applicant proposes to eliminate this
access impediment by enlarging the lateral accessway to include the entire sandy beach,
and to improve and dedicate an easement for public access and viewing across the
headland.

Thus, there is no question as to the location of the accessway improvements. During the time the
Revells were in escrow and when they purchased the property, the locked gate and fence
wrapped with razor wire completely blocked public access across the headland, and no stairway
existed on the downcoast side of the headland. Therefore, the Revells were not only on notice of
the access requirements, they were also on notice that the required access, including required
access improvements, had not been provided. Additionally, we note that the OTD, as recorded
by its very terms, binds successors in interest, and provided notification to the Revells of their
obligation to provide public access pursuant to the existing permit and OTD.

3. The Revells’ Defense:

Mr. Heacox was thereafter advised by Commission staff that permit files for the subject
CDP had been lost and were not available for review. Only subsequent to receiving the
Notice of Violation... dated March 1, 2005, were the Revells able to obtain a copy of
the improvement plans and realize the extent of the Special Conditions.

Response:

The permit files relating to this property had been archived, and were not immediately readily
available in February 2004 when Mr. Heacox requested them. Commission staff obtained the
files in February 2005 and provided them to Mr. Heacox at that time.

However, the requirements for an easement and for public access were, as noted previously,
actually commemorated in recorded documents which were both legally sufficient to inform the
Revells of the requirements and publicly available. Commission staff notes that the extent of the
Special Conditions was discernable from the OTD and attachments, and that the Revells admit to
reviewing these documents prior to the purchase of the property.

4. The Revells’ Defense:

The Revells deny that the previous construction of [the cited unpermitted development]
on the property has obstructed public access.
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[U]ntil the State Lands Commission has evidenced it’s agreement to assume
responsibility and liability for both the accessway and accessway improvements, neither
the Revells, nor any other party, can be properly alleged to have interfered with the
public’s access across the subject property.

Response:

The easement is physically blocked by unpermitted development. A locked metal gate and fence
wrapped at both ends with razor wire completely obstructs public access to and across the
headland. Moreover, the easement across the headland has not been made available to the public
as required by Special Condition 2 of the existing permit and is blocked by landscaping.

Despite the complete obstruction of the accessway, the Revells, citing Coastal Act Section
30212(3), assert that the access is not open because the State Lands Commission has not
accepted responsibility and liability for the easement. Coastal Act Section 30212(a)(3) states:

Dedicated accessway shall not be required to be opened to public use until a public agency
or private association agrees to accept responsibility for maintenance and liability of the
accessway.

In the SOD, the Revells acknowledge that the State Lands Commission has accepted “all rights,
title, and interest in the real property” conveyed by the OTD. This acceptance is considered to
include the acceptance of responsibility and liability for the easement. Thus, the State Lands
Commission has satisfied Section 30212(3) and no additional documentation is required. The
easement is not currently operating as a public accessway because the easement is blocked by
unpermitted development and the access improvements have not been constructed, not because
the easement has not been adequately accepted. The purpose of this enforcement action is to
address these very issues and to open the accessway.

5. The Revells’ Defense:

The Revells contend that the wooden stairs were constructed prior to the approval of
CDP No. A-220-80, and that there was no landscaping condition in the approved CDP
which prevented the former owners of the property to plant grass on a severely
degraded bluff-top.

Response:

Contrary to the Revells’ assertion, the available evidence indicates that the wooden stairs were
not constructed prior to the approval of the existing permit. The Revells submitted 1978
Commission transcripts as evidence that the existing stairway was present in 1978. Upon
subsequent review of historic aerials of the property, Commission staff has concluded that a
stairway was located on the upcoast side of the headland as early as 1977 and is most likely the
stairway mentioned in the transcripts. However, the 1977 stairway was made of a dark material,
most likely metal, and the design of the stairway differs from the present light-colored wood
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stairway. The stairway in the 1977 photograph, and mentioned in the cited transcripts is not the

stairway that exists on the property today. In any event, it is clear that the Commission required

that the existing wooden stairway be replaced with steel stairs per the approved plans as required
by Special Condition No. 2 of CDP No. A-220-80.

In addition, Commission staff reviewed historic aerials and concluded that removal of native
vegetation and planting of non-native grass, plants, and trees occurred sometime during or after
2001. These activities clearly constitute development as defined in the Coastal Act and were
conducted without a CDP. In addition, irrigation of the landscaping can increase erosion of the
headland, which is inconsistent with Coastal Act Section 30253.

The Revells claim that the landscaping is exempt from Coastal Act permitting requirements
because the existing permit did not explicitly prohibit such activities. A CDP, by definition,
permits development that is identified in the permit application and allowable under the Coastal
Act. The CDP did not authorize this development. The landscaping was conducted without a
CDP, and due to its location on a bluff and beach, does not qualify for an exemption from
Coastal Act permit requirements (see Section 13250(b) of the Commission’s regulations).
Therefore, it constitutes unpermitted development and is properly a subject of the Orders.

6. The Revells’ Defense:

Clearly the improvements could have been constructed years ago and subsequently
washed out to sea.

Response:

In fact, all evidence clearly indicates this is not the case. The Revells have not been able to
produce any evidence that the access improvements that were required by the existing permit
were previously constructed. Moreover, no remnants of such improvements are visible on the
sides or top of the headland. Furthermore, except for the stairs on the upcoast side of the
headland discussed above that were present in 1977 and the existing unpermitted staircase, no
improvements to the headland are visible in the historic aerials, available from 1972, 1976, 1977,
1979, 1986, 1987, 1993, 2001, 2002, 2004, and 2005. Accordingly, there is no support for the
Revells’ assertion.

7. The Revells’ Defense:

Upon obtaining a copy of the approved plans for the access improvements (after March
1, 2005) the Revells’ agent, Mr. Heacox,... was advised that the City of Malibu would
not issue a building permit for the proposed improvements because of their gross
failure to meet the minimum requirements of Uniform Building Code (“UBC”).

Response:
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The California Uniform Building Code (UBC) does not apply to the cited access improvements.
Section 101.3 of Chapter 1 of the UBC provides the scope of the documents, and states the
following:

The provisions of this code shall apply to the construction, alteration, moving,
demolition, repair, maintenance, use, and occupancy of any building structure within this
jurisdiction, except work located primarily in a public way... (emphasis added)

Moreover, the standards for stairways in the UBC apply to stairs that are part of a structure or the
access to a structure, but do not apply to a stairway for public recreational access to or along a
beach blufftop. The construction of the cited accessway improvements would take place within a
public easement, and the stairway is not part of, or for the purpose of access to, a structure. In
addition, the changes allegedly necessary for compliance with the UBC that were outlined in the
April 29, 2005 letter from the Revells’ attorney are minor, and even if the minor modifications
are incorporated, the resulting stairways will substantially conform to the plans that were
approved by the Commission in 1986. As Commission staff has previously informed the
Revells, these modifications will not require an amendment to the existing permit and can be
included in the Accessway Improvement Plan, required pursuant to the Orders.

8. The Revells’ Defense

The Revells contend that the State Lands Commission, upon its acceptance of the
accessway, has the responsibility for paying the cost of bringing the improvement plans
into compliance with the requirements of the UBC in light of the fact that said agency
accepted the amended Irrevocable Offer to Dedicate prior to the Revells’ purchase of
the subject property.

Response:

The State Lands Commission is not financially responsible for construction of the required
accessway improvements. The construction of the access improvements was a specific
requirement of the existing permit, and as such, falls to the permit holder. The improvements
required under the existing permit have not yet been constructed. As holder of the easement,
State Lands Commission agreed to repair and maintain the easement and accessway
improvements, not to construct them initially. Furthermore, both the existing permit and OTD
contain provisions that explicitly state that the documents, and therefore the access requirements
listed therein, run with the land and bind successors in interest of the property. The Revells are
currently enjoying the benefit of the permitted development without accepting the burden of the
conditions imposed to bring the development into conformity with the Coastal Act. Therefore,
the Revells, as owners of the property, are responsible for constructing the improvements.

Commission staff also notes that the Revells, as owners of the property, are responsible for
removing the unpermitted development that blocks the easement and violates the existing permit,
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whether or not they were the owners when the State Lands Commission accepted the easement.”
Recordation of the OTD, including requirements for provision of lateral public access and
construction of accessway improvements, was a prior to issuance condition of the permit. The
prior owner of the property recorded the OTD, as required, at the Los Angeles County
Recorder’s Office and, thereafter, the document became publicly available. No further mention
of the public access requirements is necessary for them to be legally binding. (Ojavan Investors
v. California Coastal Commission (1994) 32 Cal.Rptr.2d 103, 109.)

Additionally, the court in Ojavan (id.) stated that:

It is well established that the burdens of permits run with the land once the benefits have
been accepted.

Thus, although the OTD was recorded by a previous owner, the conditions therein run with the
land and bind the Revells. The Revells currently enjoy the benefits of the issued permit, namely
the development authorized by the permit, without accepting the burdens of complying with the
permit’s public access requirements.

9. The Revells’ Defense

[IIn April 1987 an Initial Violation Report was made by a neighboring property owner
alleging that a former owner of the subject property constructed a ten (10) foot high
chain link fence, approximately forty (40) feet long, with barbed wire on top, extending
from the Pacific Coast Highway to the bluff. ... Although there is no reference to the
disposition of the violation, a violation number of V-5-MAL-87-125 was assigned to the
violation report.

The Revells contend that the Commission knew or should have known about the
alleged violations contained in the [NOI], in or about April 1987 at the time of its
investigation of V-5-MAL-87-125.

Response:

The violation report received in 1987 did not concern the Coastal Act violations that are the
subject of this report. There is no evidence that a site visit was made, that the reported violation
actually existed on the property, and, whether, if the violations did exist, the property owner
removed the fence voluntarily. There is also no evidence that any of the cited unpermitted
development on the headland and adjacent bluff were present on the site at that time. In fact,
review of historic aerials shows that vegetation removal and landscaping had not yet occurred.
The 1987 violation report pertained to an entirely different and unrelated violation, located on
the north portion of the property, on the top of a steep coastal bluff. The violations that are the
subject of this report are located seaward of the coastal bluff on the headland and beach.

5 Commission staff notes that this unpermitted development must also be removed in order to construct
the required accessway improvements.
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In fact, the violation case mentioned in the defense above was opened on April 9, 1987. The
final date listed on the building permit issued for the construction of the single-family residence
on the property is September 2, 1987, five months after the violation case was opened.
Therefore, the residence was not yet completed or occupied when the violation was reported.
Because the existing permit requires the construction of the required accessway improvements
prior to occupancy of the residence, the lack of those improvements in April 1987 would not
constitute a violation of this condition. Thus, Commission staff could not be on notice that a
violation of the permit had occurred, because, at that time, a violation had not yet occurred.

10. The Revells’ Defense

Nevertheless, without an admission of wrongdoing or legal liability, and solely for
purposes of settlement of the pending Coastal Act violations as delineated in the [NOI],
and in consideration of the Coastal Commission acknowledging and agreeing that the
alleged violations have been satisfied in full, the Revells will agree to pay the Coastal
Commission, or fund designated by the Coastal Commission, the sum of Fifty
Thousand Dollars ($50,000.00), which sum the Revells estimate to be the approximate
cost to construct the accessway improvement plans as originally approved by the
Commission.

Response:

Commission staff contacted the Revells’ attorney to clarify this statement, and was told by the
attorney that the Revells intended the sum to be paid in lieu of resolving the violations on the
property, that this offer of $50,000 in their letter was to “settle” the case, and that the violations
would remain in place. Commission staff reminded the Revells’ attorney that Commission staff
cannot agree to payment of money in exchange for allowing violations of the Coastal Act and the
conditions of the existing permit to remain on the property.

Staff recommends that the Commission issue the following Cease and Desist Order and
Restoration Order:
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CEASE AND DESIST ORDER CCC-05-CD-13, Revell

Pursuant to its authority under Public Resource Code Section 30810, the California Coastal
Commission (hereinafter “the Commission”) hereby orders and authorizes Graeme and Brenda
Revell (hereinafter referred to as “Respondents™) to take all actions required by this Order by
complying with the following conditions:

1. Immediately cease and desist from maintaining unpermitted development on property
located at 32340 Pacific Coast Highway in Malibu and identified as APN 4473-014-009
(hereinafter “the property”).

2. Immediately cease and desist from engaging in any further development on the property
not authorized by a coastal development permit, this Order, or Restoration Order No.
CCC-05-R0O-09.

3. Immediately comply with the terms and conditions of Coastal Development Permit No.
A-220-80.

4, Refrain from any attempts to limit or interfere with public use of the easement created by

the Offer to Dedicate recorded January 8, 1987 (Instrument No. 87-28221).
5. Plans, Submittals, and Work to be Performed

A. Removal of Unpermitted Development

I. Within 30 days of the issuance of this Order, Respondents shall submit a
Removal Plan, for the review and approval of the Executive Director, for removal
of all unpermitted development on the property, including but not limited to: a
locked metal gate; a metal fence, razor wire; wooden stairs and any associated
development such as footings, rails, and landings; irrigation equipment and the
border around the irrigated lawn; and lounge chairs. Removal of non-native
landscaping shall be addressed in the Restoration Order No. CCC-05-R0O-09. The
Removal Plan must be prepared by a certified civil engineer or other qualified
professional, licensed by the State of California and must contain the following
provisions:

a. A detailed description of proposed removal activities. Respondents
shall utilize removal techniques that, to the extent possible, minimize
impacts to the headland, bluff, and beach.

b. A timetable for removal.

c. Identification of the disposal site for removed development. The site
must be a licensed disposal facility located outside of the Coastal Zone.
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Any hazardous materials must be transported to a licensed hazardous
waste disposal facility.

ii. If the Executive Director determines that any modifications or additions to the
submitted Removal Plan are necessary, he shall notify Respondents. Respondents
shall complete requested modifications and resubmit the Removal Plan for
approval within 10 days of the notification.

iii. Removal shall commence no later than 10 days after the approval of the
Removal Plan by the Executive Director. Removal shall be completed according
to the time schedule provided in the approved plan.

iv. Within 10 days of the completion of the removal of all unpermitted
development from the property, submit evidence that the removal has been
completed pursuant to the approved plans.

v. If mechanized equipment is used, the Removal Plan must contain the following
provisions:

- Type of mechanized equipment required for removal activities;

- Length of time equipment must be used;

- Routes utilized to bring equipment to and from the property;

- Storage location for equipment when not in use during removal process;

- Hours of operation of mechanized equipment;

- Contingency plan in case of a spill of fuel or other hazardous release
from use of mechanized equipment that addresses clean-up and disposal
of the hazardous materials and water quality concerns;

- Measures to be taken to protect water quality.

Construction of Public Access Improvements

i. Within 30 days of the issuance of this Order, Respondents shall submit an
Accessway Improvement Plan for the construction of public access improvements
from the beach to the headland on both sides of the headland, as required under
Special Condition 2 of Coastal Development Permit No. A-220-80. The
Accessway Improvement Plan shall include the following provisions:

a. Geological Report: Respondents shall submit a geological report,
prepared by a qualified geologist, recommending the acceptable location
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for the stairway foundations, and the method in which the foundations will
be anchored into bedrock and otherwise constructed to withstand the
impact of wave action that is expected to occur at this location.

b. Design of Improvements: A plan illustrating the design of proposed
stairways from the beach to the headland on both sides of the headland
was approved by the Commission on August 15, 1986. Respondents shall
construct two stairways, one located on either side of the headland and
extending from the beach to the headland using the approved plan and in
compliance with the recommendations in the geological report required
pursuant to Section a of this Order. If Respondents conclude that
modifications to the approved plan are necessary to the success of the
project, Respondents shall include those modifications and justifications
for them in the plan and clearly indicate in the plan what modifications are
suggested.

c. Construction Procedures: The Accessway Improvement Plan shall
include the following information pertaining to the construction of the
stairs:

- Timeline for construction of the accessway improvements.

- Hours of operation of mechanized equipment, limited to
weekdays between sunrise and sunset;

- Location, inland from the beach, for storage of mechanized
equipment when not in use;

- A contingency plan addressing: 1) potential spills of fuel or other
hazardous releases that may result from the use of mechanized
equipment; 2) clean-up and disposal of hazardous materials; and 3)
water quality concerns;

- Transportation and disposal plan for materials be disposed of at a
Commission-approved location outside of the Coastal Zone. If a
disposal location within the Coastal Zone is selected, a coastal
development permit is required;

- Measures to protect against impacts to water quality from
construction.

ii. If the Executive Director determines that any modifications or additions to the
Accessway Improvement Plan are necessary, he shall notify Respondents.
Respondents shall complete requested modifications and resubmit the Accessway
Improvement Plan for approval within 10 days of the notification.
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iii. Within 10 days of approval of the Access Improvement Plan by the Executive
Director, Respondents shall commence construction of the accessway
improvements. Construction should be conducted and completed according to the
timeline included in the Accessway Improvement Plan.

iv. Within 10 days of completion of the accessway improvements, Respondents
shall submit evidence of the completion to the Executive Director for review and
approval of the project. After review of the evidence, the Executive Director shall
specify any measures to ensure that the accessway improvements were
constructed according to the approved Accessway Improvement Plan.
Respondents shall implement these measures, within the timeframe specified by
the Executive Director.

l. Persons Subject to the Order

Persons subject to this Cease and Desist Order are Respondents, their agents, contractors and
employees, and any persons acting in concert with any of the foregoing.

1. Identification of the Property
The property that is subject this Order is described as follows:

Approximately 4.39 acres, located at 32340 Pacific Coast Highway in Malibu, on a
coastal bluff and headland, approximately .2 miles upcoast from El Matador State Beach
and approximately .8 miles downcoast from El Pescador State Beach (APN 4473-014-
009).

I11.  Description of Unpermitted Development and Violation of Coastal

Development Permit
The unpermitted development located on the property includes a locked metal gate, metal fence,
wooden stairs, removal of native bluff-top vegetation, and landscaping. In addition, public
access improvements required under Coastal Development Permit No. A-220-80 have not been
constructed and the locked gate and fence completely obstruct lateral public access, thereby
violating the existing permit and its terms include those providing for the public access easement
(that resulted from acceptance of the Amended Irrevocable Offer to Dedicate an easement).

IV.  Commission Jurisdiction and Authority to Act

The property lies within the City of Malibu, which has a certified Local Coastal Program. The

Coastal Commission has jurisdiction, however, to take enforcement action to remedy the Coastal
Act violations on the property due to the fact the violations involve a Commission-issued Coastal
Development Permit. In addition, the City of Malibu has authorized the Commission to conduct
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these proceedings, pursuant to Coastal Act Section 30810(a)(2). The Commission issues this
order pursuant to its authority under Coastal Act Section 30810.

V. Effective Date and Terms of the Order

The effective date of the Order is the date of approval by the Commission. The Order shall
remain in effect permanently unless and until modified or rescinded by the Commission.

VI. Submittal of Documents

All documents submitted pursuant to this Order must be sent to:

California Coastal Commission with a copy sent to:

Attn: Christine Chestnut California Coastal Commission
45 Fremont St., Suite 2000 Attn: Pat Veesart

San Francisco, CA 94105-2219. 89 S. California Street Suite 200

Ventura, CA 93001-2801
VIl. Findings

The Order is issued on the basis of the findings adopted by the Commission at the November
2005 hearing, as set forth in the attached document entitled: Staff Report and Findings for Cease
and Desist Order and Restoration Order, as well as the testimony and any additional evidence
presented at the hearing.

VIIl. Compliance Obligation

Strict compliance with the Order by all parties subject thereto is required. Failure to comply
strictly with any term or condition of the Order including any deadline contained in the Order
will constitute a violation of this Order and may result in the imposition of civil penalties, under
Coastal Act Section 30821.6, of up to SIX THOUSAND DOLLARS ($6,000) per day for each
day in which the violation persists, in addition to any other penalties authorized under Chapter 9
of the Coastal Act, including exemplary damages under Section 30822.

IX.  Extension of Deadlines

The Executive Director may extend deadlines for good cause. Any extension request must be
made in writing to the Executive Director and received by Commission staff at least ten days
prior to expiration of the subject deadline.

X. Site Access

Respondents shall provide access to the property, at all reasonable times, including when work is

being conducted pursuant to this order, for Commission staff and any agency having jurisdiction
over the work being performed under this order. Commission staff shall provide 24-hour notice
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before entering the property. Nothing in this order is intended to limit in any way the right of
entry or inspection that any agency may otherwise have be operation of any law.

XI. Modifications and Amendments to this Consent Order

Except as provided in Section 1X of this order, this order may be amended or modified only in
accordance with the standards and procedures set forth in Section 13188(b) of the Commission’s
administrative regulations.

XIl.  Appeal

Pursuant to Public Resources Code Section 30803(b), any person or entity against whom the
order is issued may file a petition with the Superior Court for a stay of this order.

XIIl. Government Liability

The State of California shall not be liable for injuries or damages to persons or property resulting
from acts or omissions by Respondents in carrying out activities required and authorized under
this Cease and Desist Order, nor shall the State of California be held as a party to any contract
entered into by Respondents or their agents in carrying out activities pursuant to this Order.

XIV. Successors and Assigns

This Cease and Desist Order shall run with the land, binding all successors in interest, future
owners of the Subject Property, heirs and assigns of Respondents. Respondents shall provide
notice to all successors, heirs and assigns of any remaining obligations under this Order.

XV. No Limitation on Authority

Except as expressly provided herein, nothing herein shall limit or restrict the exercise of the
Commission’s enforcement authority pursuant to Chapter 9 of the Coastal Act, including the
authority to require and enforce compliance with this Cease and Desist Order.

Executed in on , on behalf
of the California Coastal Commission.

By: Peter Douglas, Executive Director
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RESTORATION ORDER CCC-05-R0O-09, Revell
Pursuant to its authority under Public Resource Code Section 30811, the California Coastal
Commission hereby orders and authorizes Graeme and Brenda Revell (hereinafter referred to as

“Respondents”) to restore the property by complying with the following conditions:

A. Removal of Unpermitted Development

i. Within 30 days of the issuance of this Order, submit a Removal Plan, for the
review and approval of the Executive Director, for removal of all unpermitted
development on the property, including but not limited to: a metal locked gate; a
metal fence, razor wire; wooden stairs and any associated development such as
footings, rails, and landings; irrigation equipment and the border around the
irrigated lawn; and lounge chairs. Removal of non-native landscaping shall be
addressed in the Restoration Plan, addressed in Section B below. The Removal
Plan must be prepared by a certified civil engineer or other qualified professional,
licensed by the State of California and must contain the following provisions:

a. A detailed description of proposed removal activities.
b. A timetable for removal.

c. Disposal site for removed development. The site must be a licensed
disposal facility located outside of the Coastal Zone. Any hazardous
materials must be transported to a licensed hazardous waste disposal
facility.

ii. If the Executive Director determines that any modifications or additions to the
submitted Removal Plan are necessary, he shall notify Respondents. Respondents
shall complete requested modifications and resubmit the Removal Plan for
approval within 10 days of the notification.

iii. Removal shall commence no later than 10 days after the approval of the
Removal Plan by the Executive Director. Removal shall be completed according
to the time schedule provided in the approved plan.

iv. Within 10 days of the completion of the removal of all unpermitted
development from the property, submit evidence that the removal has been
completed pursuant to the approved plans.

v. If mechanized equipment is used, the Removal Plan must contain the following
provisions:
- Type of mechanized equipment required for removal activities;
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- Length of time equipment must be used;
- Routes utilized to bring equipment to and from the property;
- Storage location for equipment when not in use during removal process;
- Hours of operation of mechanized equipment;
- Contingency plan in case of a spill of fuel or other hazardous release
from use of mechanized equipment that addresses clean-up and disposal
of the hazardous materials and water quality concerns;

- Measures to be taken to protect water quality.

B. Restoration of Impacted Areas Impacted by Unpermitted Development or the
Removal of Unpermitted Development

i. Within 30 days of the issuance of this Order, Respondents shall submit, for the
review and approval of the Executive Director, a Restoration Plan that removes
all non-native vegetation from the top of the headland and restores the areas
impacted by the construction or removal of unpermitted development on the
property to the condition that existed prior to the unpermitted development. The
Restoration Plan shall be prepared by a qualified restoration ecologist and shall
include the following provisions:

a. Goals and Performance Standards

- Restoration of the property to the condition that existed prior to the
unpermitted development through eradication of non-native vegetation
and revegetation of the headland. The location for any materials to be
removed from the site as a result of the restoration of the impacted areas
shall be identified. If the dump site is located in the Coastal Zone and is
not an existing sanitary landfill, a Coastal Development Permit shall be
required.

- Eradication of non-native vegetation within the areas subject to
revegetation and those areas which are identified as being subject to
disturbance as a result of the activities conducted in accordance with this
Order.

- Revegetation of all graded areas and areas impacted by the removal of
major vegetation so that disturbed areas have a similar plant density, total
cover and species composition as that typical of undisturbed chaparral
vegetation in the surrounding area within 5 years from the initiation of
revegetation activities.
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- Minimization of the amount of artificial inputs such as watering or
fertilizers that shall be used to support the revegetation of the impacted
areas. Restoration will not be successful until the revegetated areas meet
the performance standards for at least three years without maintenance or
remedial activities other than nonnative species removal.

- Stabilization of soils to minimize erosion of the headland.

- Section A of the Restoration Plan shall also include specific ecological
and erosion control performance standards that relate logically to the
restoration and revegetation goals. Where there is sufficient information
to provide a strong scientific rationale, the performance standards shall be
absolute (e.g., specified average height within a specified time for a plant
species).

- Where absolute performance standards cannot reasonably be formulated,
clear relative performance standards will be specified. Relative standards
are those that require a comparison of the restoration site with reference
sites. The performance standards for the plant density, total cover and
species composition shall be relative. In the case of relative performance
standards, the rationale for the selection of reference sites, the comparison
procedure, and the basis for judging differences to be significant will be
specified. Reference sites shall be located on areas vegetated with coastal
bluff top vegetation, undisturbed by development or vegetation removal,
with similar slope, aspect and soil moisture. If the comparison between
the revegetation area and the reference sites requires a statistical test, the
test will be described, including the desired magnitude of difference to be
detected, the desired statistical power of the test, and the alpha level at
which the test will be conducted. The design of the sampling program
shall relate logically to the performance standards and chosen methods of
comparison. The sampling program shall be described in sufficient detail
to enable an independent scientist to duplicate it. Frequency of monitoring
and sampling shall be specified for each parameter to be monitored.
Sample sizes shall be specified and their rationale explained. Using the
desired statistical power and an estimate of the appropriate sampling
variability, the necessary sample size will be estimated for various alpha
levels, including 0.05 and 0.10.

b. Restoration and Revegetation Methodology

- The plan shall be designed to minimize the size of the area and the
intensity of the impacts from disturbances caused by the restoration of the
impacted areas. Other than those areas subject to revegetation activities,
the areas of the site and surrounding areas currently vegetated with coastal
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bluff vegetation shall not be disturbed by activities related to this
restoration project.

- Specify that the restoration of the site shall be performed using hand
tools wherever possible, unless it can be demonstrated to the satisfaction
of the Executive Director that heavy equipment will not contribute
significantly to impacts to resources protected by the Coastal Act,
including, but not limited to geological instability, minimization of
landform alteration, erosion and impacts to native vegetation.

- The Restoration Plan shall specify the methods to be used after
restoration to stabilize the soil and make it capable of supporting native
vegetation. Such methods shall not include the placement of retaining
walls or other permanent structures. Any soil stabilizers identified for
erosion control shall be compatible with native plant recruitment and
establishment. The plan shall specify the erosion control measures that
shall be installed on the project site prior to or concurrent with
revegetation activities and maintained until the impacted areas have been
revegetated to minimize erosion. The soil treatments shall include the use
of mycorrhizal inoculations of the soil, unless it can be demonstrated to
the satisfaction of the Executive Director that such treatment will not
likely increase the survival of the plants to be used for revegetation.

- Describe the methods for revegetation of the site. All plantings shall be
the same species, or sub-species, if relevant, as those documented as being
located in the reference sites. The planting density shall be at least 10%
greater than that documented in the reference sites, in order to account for
plant mortality. All plantings shall be performed using native plants that
were propagated from plants as close as possible to the subject property, in
order to preserve the genetic integrity of the flora in and adjacent to the
revegetation area.

- Describe the methods for detection and eradication of nonnative plant
species on the site. Herbicides shall only be used if physical and
biological control methods are documented in peer-reviewed literature as
not being effective at controlling the specific nonnative species that
become established in the revegetation area. If herbicides are to be used in
the revegetation area, specify the precautions that shall be taken to protect
native plants and workers, consistent with all applicable laws and
regulations.
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- Describe the use of artificial inputs, such as watering or fertilization that
shall be used to support the plantings becoming established. Specify that
only the minimal necessary amount of such inputs shall be used.

- Specify the measures that will be taken to identify and avoid impacts to
sensitive species. Sensitive species are defined as: (a) species which are
listed by state or federal agencies as threatened or endangered or which are
designated as candidates for such listing; (b) California species of special
concern; (c) fully protected or “special animal’” species in California; and
(d) plants considered rare, endangered, or of limited distribution by the
California Native Plant Society.

Monitoring and Maintenance.

- The property owner shall submit, on an annual basis for a period of five
years (no later than December 31% each year) a written report, for the
review and approval of the Executive Director, prepared by a qualified
restoration ecologist, evaluating compliance with the performance
standards. The annual reports shall include further recommendations and
requirements for additional restoration activities in order for the project to
meet the goals and performance standards specified in the Restoration
Plan. These reports shall also include photographs taken from pre-
designated locations (annotated to a copy of the site plans) indicating the
progress of recovery at the site.

- During the monitoring period, all artificial inputs shall be removed
except for the purposes of providing mid-course corrections or
maintenance to ensure the long-term survival of the restoration of the
project site. If any such inputs are required beyond the first three years,
then the monitoring program shall be extended by an amount of time equal
to that time during which inputs were required after the first three years, so
that the success and sustainability of the restoration of the project site are
ensured.

- At the end of the five-year period, a final detailed report shall be
submitted for the review and approval of the Executive Director. If this
report indicates that the restoration project has in part, or in whole, been
unsuccessful, based on the approved performance standards, the applicant
shall be required to submit a revised or supplemental plan to compensate
for those portions of the original program that were not successful. The
Executive Director will determine if the revised or supplemental
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restoration plan must be processed as a CDP, a new Restoration Order, or
modification of Restoration Order CCC-02-R0O-02.

d. Appendix A

- Provide a description of the education, training and experience of the
qualified geologist, restoration ecologist, and soil scientist, if relevant,
who shall prepare the Restoration Plan. A qualified restoration ecologist
for this project shall be an ecologist, arborist, biologist or botanist who has
experience successfully completing restoration or revegetation of
chaparral habitats. If this qualified restoration ecologist does not have
experience in creating the soil conditions necessary for successful
revegetation of coastal bluff vegetation, a qualified soil scientist shall be
consulted to assist in the development of the conditions related to soils in
the Revegetation and Monitoring Plan. A qualified soil scientist for this
project shall be a soil scientist who has experience in assessing, designing
and implementing measures necessary to create soil conditions to support
revegetation and prevent instability or erosion. A qualified geologist for
this project shall be a geologist who has experience evaluating and
designing soil stabilization projects on coastal bluffs.

ii. Within 30 days of approval of the Restoration Plan by the Executive Director,
Respondents shall complete the following tasks, in accordance with the
Restoration Plan specified in this Order:

- removal of the all non-native vegetation from the top of the headland

- revegetation of the top of the headland and any areas impacted by
activities conducted pursuant to this Order.

iii. Respondents shall submit monitoring reports to the Executive Director, in
accordance with the schedule set forth in the Restoration Plan, as approved by the
Executive Director pursuant to Section 4.B.i above.

iv. After review of the monitoring reports, the Executive Director shall specify
any measures to ensure health and stability of the restored areas, as required by
the Restoration Plan. Respondents shall implement these measures, within the
timeframe specified by the Executive Director.

C. Construction of Public Access Improvements
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i. Within 30 days of the issuance of this Order, Respondents shall submit an
Accessway Improvement Plan for the construction of public access improvements
from the beach to the headland on both sides of the headland, as required under
Special Condition 2 of Coastal Development Permit No. A-220-80. The
Accessway Improvement Plan shall include the following provisions:

a. Geological Report: Respondents shall submit a geological report,
prepared by a qualified geologist, recommending the acceptable location
for the stairway foundations, and the method in which the foundations will
be anchored into bedrock and otherwise constructed to withstand the
impact of wave action that is expected to occur at this location.

b. Design of Improvements: A plan illustrating the design of proposed
stairways from the beach to the headland on both sides of the headland
was approved by the Commission on August 15, 1986. Respondents shall
construct two stairways, one located on either side of the headland and
extending from the beach to the headland using the approved plan and in
compliance with the recommendations in the geological report required
pursuant to Section a of this Order. If Respondents conclude that
modifications to the approved plan are necessary to the success of the
project, Respondents shall include those modifications and justifications
for them in the plan and clearly indicate in the plan what modifications are
suggested.

c. Construction Procedures: The Accessway Improvement Plan shall
include the following information pertaining to the construction of the
stairs:

- Timeline for construction of the accessway improvements.

- Hours of operation of mechanized equipment, limited to
weekdays between sunrise and sunset, excluding the Memorial
Day and Fourth of July Holidays;

- Location for storage of mechanized equipment when not in use,
inland from the beach;

- A contingency plan addressing: 1) potential spills of fuel or other
hazardous releases that may result from the use of mechanized
equipment; 2) clean-up and disposal of hazardous materials; and 3)
water quality concerns;

- Transportation and disposal plan for materials be disposed of at a
Commission-approved location outside of the Coastal Zone. If a
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disposal location within the Coastal Zone is selected, a coastal
development permit is required;

- Measures to protect against impacts to water quality from
construction.

ii. If the Executive Director determines that any modifications or additions to the
Accessway Improvement Plan are necessary, he shall notify Respondents.
Respondents shall complete requested modifications and resubmit the Accessway
Improvement Plan for approval within 10 days of the notification.

iii. Within 10 days of approval of the Access Improvement Plan by the Executive
Director, Respondents shall commence construction of the accessway
improvements. Construction should be conducted and completed according to the
timeline included in the Accessway Improvement Plan.

iv. Within 10 days of completion of the accessway improvements, Respondents
shall submit evidence of the completion to the Executive Director for review and
approval of the project. After review of the evidence, the Executive Director shall
specify any measures to ensure that the accessway improvements were
constructed according to the approved Accessway Improvement Plan.
Respondents shall implement these measures, within the timeframe specified by
the Executive Director.

v. Respondents shall refrain from any attempts to limit or interfere with public use
of the easement created by the Offer to Dedicate recorded on January 18, 1987
(Instrument No. 87-028221)) and the Certificate of Acceptance recorded on
September 18, 2002 (Instrument No. 02-2191101).

l. Persons Subject to the Order

Persons subject to this Restoration Order are Respondents, their agents, contractors and
employees, and any persons acting in concert with any of the foregoing.

1. Identification of the Property

The property that is subject this Order is described as follows:

Approximately 4.39 acres, located at 32340 Pacific Coast Highway in Malibu, on a
coastal bluff and headland, approximately .2 miles upcoast from EI Matador State Beach
and approximately .8 miles downcoast from El Pescador State Beach (APN 4473-014-

009).

I11.  Description of Unpermitted Development
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The unpermitted development located on the property includes a locked metal gate, metal fence,
wooden stairs, removal of native bluff-top vegetation, and landscaping. In addition, public
access improvements required under CDP No. A-220-80 have not been constructed and the
locked gate and fence completely obstruct lateral public access, thereby violating the existing
permit.

IV.  Commission Jurisdiction and Authority to Act

The property lies within the City of Malibu, which has a certified Local Coastal Program. The
Coastal Commission has jurisdiction, however, to take enforcement action to remedy the Coastal
Act violations on the property due to the fact the violations involve a Commission-issued CDP.
In addition, the City of Malibu has authorized the Commission to conduct these proceedings.
The Commission issues this order pursuant to its authority under Coastal Act Section 30811.

V. Effective Date and Terms of the Order

The effective date of the Order is the date of approval by the Commission. The Order shall
remain in effect permanently unless and until modified or rescinded by the Commission.

VI. Submittal of Documents

All documents submitted pursuant to this Order must be sent to:

California Coastal Commission with a copy sent to:

Attn: Christine Chestnut California Coastal Commission
45 Fremont St., Suite 2000 Attn: Pat Veesart

San Francisco, CA 94105-2219. 89 S. California Street Suite 200

Ventura, CA 93001-2801
VIl. Findings

The Order is issued on the basis of the findings adopted by the Commission at the November
2005 hearing, as set forth in the attached document entitled: Staff Report and Findings for Cease
and Desist Order and Restoration Order, as well as the testimony and any additional evidence
presented at the hearing.

VIIl. Compliance Obligation

Strict compliance with the Order by all parties subject thereto is required. Failure to comply
strictly with any term or condition of the Order including any deadline contained in the Order
will constitute a violation of this Order and may result in the imposition of civil penalties, under
Coastal Act Section 30821.6, of up to SIX THOUSAND DOLLARS ($6,000) per day for each
day in which the violation persists, in addition to any other penalties authorized under Chapter 9
of the Coastal Act, including exemplary damages under Section 30822.
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IX. Extension of Deadlines

The Executive Director may extend deadlines for good cause. Any extension request must be
made in writing to the Executive Director and received by Commission staff at least ten days
prior to expiration of the subject deadline.

X. Modifications and Amendments to this Consent Order

Except as provided in Section 1X of this order, this order may be amended or modified only in
accordance with the standards and procedures set forth in Section 13188(b) of the Commission’s
administrative regulations.

XI.  Appeal

Pursuant to Public Resources Code Section 30803(b), any person or entity against whom the
order is issued may file a petition with the Superior Court for a stay of this order.

XIl.  Government Liability

The State of California shall not be liable for injuries or damages to persons or property resulting
from acts or omissions by Respondents in carrying out activities required and authorized under
this Restoration Order, nor shall the State of California be held as a party to any contract entered
into by Respondents or their agents in carrying out activities pursuant to this Order.

XIII. Successors and Assigns

This Restoration Order shall run with the land, binding all successors in interest, future owners
of the Subject Property, heirs and assigns of Respondents. Notice shall be provided to all
successors, heirs and assigns of any remaining obligations under this Order.

XIV. No Limitation on Authority

Except as expressly provided herein, nothing herein shall limit or restrict the exercise of the
Commission’s enforcement authority pursuant to Chapter 9 of the Coastal Act, including the
authority to require and enforce compliance with this Restoration Order.

Executed in on , on behalf
of the California Coastal Commission.

By: Peter Douglas, Executive Director
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Exhibit List

Exhibit
Number Description

1. Site Map and Location.

2a-2e Site Photographs.

3. CDP No. P-10-20-77-2107, approved by the Commission on January 16, 1978.

4, CDP No. A-220-80, approved by the Commission on November 19, 1980.

5 Irrevocable Offer to Dedicate, recorded in the Los Angeles County Recorder’s Office on

June 2, 1982.

6. Amended Irrevocable Offer to Dedicate, with attachments, recorded in the Los Angeles
County Recorder’s Office on January 8, 1987.

7. Certificate of Acceptance of Amended Irrevocable Offer to Dedicate, recorded in the Los

Angeles County Recorder’s Office on September 18, 2002.

8. Letter from Lynn Heacox to Commission staff, dated March 21, 2005.

9. Notice of Violation, sent to the Revells from Commission staff, dated March 1, 2005.

10. Letter from Commission staff to the Revells, dated April 19, 2005 and to Alan Block,
attorney for the Revells, dated July 21, 2005.

11.  Letters from Alan Block, attorney for the Revells, to Commission staff, dated April 29,
2005 and July 29, 2005.

12. Notice of Intent to Record a Notice of Violation of the Coastal Act and to Commence
Cease and Desist Order and Restoration Order Proceedings, issued by the Executive
Director to the Revells, dated September 9, 2005.

13.  Statement of Defense, submitted by Alan Block, attorney for the Revells, on behalf of the
Revells, dated September 28, 2005. The three exhibits submitted as attachments to the
SOD are already included in this report as Exhibit 12.



- ‘\ III’ L -
= I’ i "
L N
.ll
}

Exhibit 1: Site Map.



Exhibit 2a: 1977 photograph showing the headland and bluff.

Exhibit 2b: 2005 photograph looking southeast across the headland.



Exhibit 2c: 2005 photograph showing the locked gate, fence, razor wire, and the top
portion of the stairs.



Exhibit 2d: 2005 photograph providing a view of the stairway, locked gate, fence, and
razor wire.



Copyright © 2005 Kenneth & Gabrielle Adelman. All rights reserved.

Exhibit 2e: 2005 aerial photograph of the Revell property and surrounding area,
including coastal bluffs vegetated with coastal sage scrub.



| STATE-F CALIFORNIA .EDMUND G. BROWN JR., Gwcr;vor

CALIFORNIA COASTAL COMMISSION
"SOUTH COAST REGIONAL COMMISSION : ’

666 E. OCEAN BOULEVARD, SUITE 3107
F.O, BOX 1450 n e

LONG BEACM, CALIFORNIA 90501 :
(213) 590.5071 (714) 846.0648 COASTAL DEVELOPMENT PERMIT

| | 0N096
Application Number: P-10-20-77-2107

Name of Applicant: John J. Benton

ERFC 425 North Michigan, Chicago, IL 60611

Permit Type: [l Emergency

E]Standard

[]Administrative
Development Location: 32354 Pacific Coast Highway, Malibu, CA
Development Description: Construct a lk-story plus basement, five-bedroom

and study, single-family dwelling with servant's quarters and a

two-car detached garage, swimming pool and unlit tennis court, 19

feet below centerline of frontage road, with conditions.

I. The proposed development is subject to the following conditions 1mpoéed
pursuant to the California Coastal Act of 1976:

See attached Page 3 for conditions.

Condition/s Met On By

Exhibit 3
CCC-05-CD-13 and CCC-05-RO-09

(Revell) Page 1 of 3




Page 2 of 2 3
II.  The South Coast Commission finds that:
A. The proposed development, or as conditioned; oNGR?

1. The developments are in conformity with the provisions of Chapter
3 of the California Coastal Act of 1976 and will not prejudice
the ability of the local government to prepare a local coastal
program that is in conformity with the provisions of Chapter 3 of
the California Coastal Act of 1976.

2. If located between the nearest public road and the sea or shore-
line of any body of water located within the coastal zone, the
development is in conformity with the public access and public
recreation policies of Chapter 3 of the California Coastal Act of
1976.

3. There are no feasible alternatives, or feasible mitigation
measures, as provided in the Californmia Environmental Quality
Act, available for imposition by this Commission under the
power granted to it which would substantially lessen any signi-
ficant adverse impact that the development, as finally propeosed
may have on the environment.

ITI, Whereas, at a public hearing, held on January 16, 1978 at
Torrance by a 12 to - 0 vote permit application
number P-10-20-77-2107 is approved.

IV. This permit may not be assigned to another person except as provided in
Section 13170, Coastal Commission Rules and Regulations.

V. This permit shall not become effective until a COPY of this permit has
been returned to the Regional Commission, upon which copy all permittees
or agent(s) authorized in the permit application have acknowledged that
they have received a copy of the permit and have accepted its contents.

VI. Work authorized by this permit must commence within two vyears from the
date of the Regional Commission vote upon the application. Any extension
of time of said commencement date must be applied for prior to expiration
of the permit.

VII. Issued on behalf of the South Coast Regional Commission on

, 197 .,

M. J. Carpenter

Executive Director
I, | , permittee/agent, hereby acknowledge
receipt of Permit Number P-10-20-77-2107 and have accepted its
contents.

( Exhibit 3
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Conditions for P-77/2107 00 aes

Prior te issuance of permit, applicant shall submit:

1.

revised plans indicating:

a. that all proposed development, including swimming pool,
decking and terraces, shall be set back at least 25 feet
from the top of the sea cliff as indicated on tHe site
plan,

b. that all proposed development, including paths, decking
and terraces, shall be set back at least 10 feet from
the top of the bank as indicated on the site plan, and

[#]

that all structures and landscaping shall be set below
center grade of Pacific Coast Highway to protect public
views to the ocean;

deed restriction for recording:

b}

a. stating that no development shall occur seaward of a
setback line of 25 feet from the top of the sea cliff
as indicated on the site plan and additionally a copy
of the site plan shall be recorded with this restriction,

h. granting lateral public access 25 feet inland from the
mean high tide line including the right to cross the
headland at the base cof the cliff by an accessway
designated by the applicant,

c. stating that no structure or lendscaping shall extend
above center grade of Pacific Coast Highway,

d. granting vertical access to give the public the privilege
and right to pass and repass over a strip of dedicator's
said real property 10 feet in width measured from the
eastern property line and then following the centerline
of the existing trail as designated on the site plan and
extending from the edge of the public right-of-way, Pacific
Coast Highway (State Highway 1), to the mean high tide line
of the Pacific Ocean, and

e, limiting the use of the structures to a single~family
dwelling; and

plans for a drainage system, that shall be constructed and
maintained to dispose roof and surface runoff into gravel
filled wells or other retention methods that maintain a rate
of discharge at the level that existed prior to development;
the use of overland stoxm chammnels is not permitted.

ok %
Exhibit 3
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4 CAUF_ORNIA COASTAL COMMISSION
631 Howard Street, San Francisco 94105 — (415) 543-8555

AMENDMENT TO COASTAL DEVELOPMENT PERMIT

On . November 19, 1980 , by'a vote or 10 o O , the California
Coastal Commission granted to John Benton an amendment to
Permit A- 220-80 , subject tc the conditions set forth below, for changes to the

development or conditions imposed on the existing permmit issued on _ January 16, 1980

Changes approved by this amendment consist of __changing the design of the residential

structure and modifying the access conditions

more specifically described in the application file in the Commission offices.
The development is within the coastal zone in _ Los Angeles County at

32354 Pacific Coast Highway, Encinal Beach, Malibu

After public hearing held on September 17, 1980 , the Commission fomnd
that, as conditicned, the proposed amendment is in conformity with the provisions of .
Chapter 3 of the Califormia Coastal Act of 1976; will not prejudice the ability of the
local goverrment having hurdsdiction over the area to prepare a Iocal Coastal Program
that is In conformity with the provisions of (hapter 3 of the Californmia Coastal Act
of 1976; if between the jea and the public road nearest the sea, iz in conformity with
the public accsss and e recreation policies of Chapter 3 of the Califormia Coastal
Act of 1976; either (1) wll not have amy significant adverse impact on the envirorment
or (2) thers ars no fsasible alternatives or feasible jitigation measures available tha
Jould substantially lessen ary signifscant adverse jmghcet thAt jhe development as ap-—
pProved may have an the snviromment. ﬂ

(]

FISCH
Executive Dirsctor

By u./fpu_ﬁf‘;gj..cé’.éz_,

Issued on behalf of the Califormia -Joastal Ca

The undersigned permittee acknowledges receipt of the Califormia Coastal Commission,

| this amendment to Pemit A-_220-80  dated _ Jamuary 16, 1980 , and fully

Mmmds: its contents, including all conditions imposed.

Exhibit 4
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A- 220-80-

2. 'Accessway Improvements. Prior to issuance of the permit, the applicant -
shall submit plans, for. the review and approval in writing of the Executive
Director, showing proposed improvements to provide access from the shoreline to
the headland accessway:and back to the shoreline. Improvement of this access-
way in accordance with the approved plans shall be completed pr:.or to occupancy
of the res:.dence approved herein..

.

3. Revised Plans. The applicant shall submit revised plans, for the review
and approval in writing of the Executive Director, showing that the proposed wall
is sited so as not to interfere with public views from Pacific Coast Highway.

All constxuction shall be in conformarnce with the plans subm:.tted with this
amendment request as modified through this condition.

Exhibit 4
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W, 82- 557828

Return Original To and
Recording Rexquested By:

State of California
California Coastal Commission
631 Howard Street, 4th Floor
San Francisco, CA 94105

RDS
ECORDED IN OFFICIAL RECO!
RDF LO3 ANGELES COUNTY, CA

JUN 2 1982 AT B AM
Recorder's Offics

/
|[FreE/TG |

IRREVOCABLE OFFER TO DEDICATE

I. WHEREAS, JOHN H. BENTON is the record owneg.-
("Owner") of the real property located at 32354 Pacific
Coast Highway, Malipu, County of Los Angeles, California,
legally described as particularly set forth in attached

Exhibit'%"herebv'incorporated by reference, and hereinafter

referred to as the "Property"); and

II. WHEREAS, the California Coastal Commission, herein-
after referred to as the "Commission", is acting on behalf

of the People of the State of California; and

IIT. WHEREAS, the People of the State of California
have a legal interest in the lands seaward of the mean high

tide line; and

IV. WHEREAS, pursuant to the California Coastal Act
of 1976, the Owner applied to the Commission for a coastal

development permit for a development on the Property; and

s Lt NN

ISR

| muwr @

Exhibit 5
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V. WHEREAS, a coastal development permit No. A-220-80
was granted on November 18, 1980 by the Commission in accord-
ance with the provisions of the Staff Recommendation and

Findings, Exhibit."B" attached hereto and incorporated herein

by reference subject to the following condition:

Public Access. Prior to issuance of the
permit, the Executive Director shall certify in
writing that the following condition has been
satisfied. The applicant shall execute and
record a document, in a form and content approved
in writing by the Executive bDirector of the Com=-
mission irrevocably offering to. dedicate to a
public¢ agency or a private. association approved
by the Execntive Director, an easement for public
access and passive recreational use along the
shoreline. Such easement shall extend from the
mean high tide line to the base of the bluff for
the width of the project site and shall include
an easement area, conforming to the plans attached
in Exhibit 2, over the headland on the site for
pedesetrian access and viewing. Such easement
shall be recorded free of prior liens except for
tax liens and frée of prior encumbrances which
the Executive Director determines may affect the
interest being conveyed. : :

The offer shall run with the land in favor of
the People of the State of California, binding suc-
cessors and assigns of the applicant or landowner.
The offer of dedication shall be irrevocable for a
period of 21 years, such period running from the
date of recording.

VI. WHEREAS, the Property is a2 parcel located between the

Zirst public road and the shoreline; and

82— 557828
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VII. WHEREAS, under the policies of Sections 30210
through 30212 of the California Coastal Act of 1976, public
access to the shoreline and along the coast is to be
maximized, and in all new development projects located
between the first public road and the shoreline shall be

provided; and

VIII. WHEREAS, the Commission found that but for the
imposition of the above condition, the proposed development
could not be found consistent with the public access policies
of Sections 30210 through 30212 of the California Coastal

Act of 1976 and that, therefore, in the absence of such a

condition, a permit could not have been granted.

NOW, THEREFORE, in consideration of the granting
of permi_t No., A-220-80 to .the Owner by the Commission, the
Owner hereby offers to dedicate to the People of California

an easement in perpetuity for the purposes of allowing the

- 82~ 557628

'z ' Exhibit 5
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public access and passive recreational use of the beach
and other areas located on the Property as specifically

described in Exhibit "C" attached hereto.

This offer of dedication shall be irrevocable
for a peried of twenty-one (2l) years, measured forward
from the date of recordation, and shall be binding upon
the owners, their heirs, assigns, or successors in interest
to the subject property deséribed above. The People of
the State of California shall accept tﬁis offer through the
County of Orange, the local government in whose jurisdiction
the subject property lies, or through a publie agency or
a private association.acceptablé to the Executive Director

of the Commission or its successor in interest.

Acceptance of the offer is subject to a covenant
which runs with the land, providing that the first cfferee
to accept the easement may not abandon it, but must instead
offer the easement to other public agencies or private
associations acceptable to the executive director of the
Commission for the duration of the term of the original

offer to dedicate. The grant of easment once made shall

82- 557828
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run with the land and shall he binding on the owners, their

heirs and assigns.

Executed on this 29t day of March, 1982, in the

City of Santa Monica, County of Los Angeles.

Nt

H. NTON ~

STATE OF CALIFORNIA )

) ss. 82~ 557828

COUNTY OF LOS ANGELES ) -

On May 10, 1982, before the undersigned, a Notary
Public in and for said State, perscnally appeared JOHN H.
BENTON, known to me to be the person whose name is subscribed
to. the within instrument, and acknowledged that he executed

NOTARY PUBLIC IN AND FOR
SXID COUNTY AND STATE

the same.

Ly,

OFFICIAL SEAL

NOTARY PUBLIC - CALIFORNLA
PRINCIPAL OFFICE IN
LOS ANGELES COUNTY

RACHELLE GRAHAM

" NOTARY PUBLIC - CALIFORNIA
LDS ANGELES COUNTY

My comm, explres MAR 14, 1583

82— 557628
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This is to cértify that the Offer to Dedicate set forth
above, dated March 29 , 1982, and signed by John A. Benton
owner, 1s hereby acknowledged by the undersigned officer on )
behalf of the Ccalifornia Coastal Commission pursuant to .
authority conferred by the California Coastal Commission
when it granted Amended Coastal Development Permit No. A-220-80
6n November 19, 1980, and the California Coastal Commission

consents to recordation thereof by its duly authorized officer.

pacea: APPCL IS, 19901

Legad Cups f

Califogphia Coastal Commission

STATE OF CALIFORNIA )
)es.
COUNTY OIf' SAN FRANCISCO)

on 4&52 (5 {2‘22 , before the undersigned, a

Notary Puﬁiyc in and for said County and State, persgnally

e 2 By

Name

appeared

of the California Coastal

Commission and known to me to be the person who executed the
within instrument on behalf of said Commission, and acknowledged
to me that such Commission executed the same.

Witness my hand and official seal.

FAY THOMAS  § JZ , /M

NOTARY' PUBLIC-CALIFORNIA § Notgr’ Public
CITY AND COUNTY O 8 Y

8AN FRANCISCO

wcommmm Expires Dec. 14, | { 82"" 557828
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TITLE INSURANCE AND TRUST COMPANY

B1019 1154275

DESCRIPTION:

PARCEL 1:

A PARCEL OF LAND BEING A PORTION OF THE RANCHO TOPANGA MALISBU SEQUITs IN THE
COUNTY OF LOS ANGELESe STATE OF CALIFORNIAs A5 CONFIRMED TO MATTHEW KELLER. BY
PATENT, RECORDED IN BOOK 1 PAGE 40Ty ET SEQae JIF PATENTSe RECORDS OF SAID
COUNTYs AS MORE PARTICULARLY DESCRIBED A5 FOLLIWS:

BEGINNING AT A PDINT IN THE SOUTHERLY LINE OF THE 80 FOOQT STRIP OJF LAND
DESCRIBED IN THE DEED FROM T. Re CADWALAOERy ET AlLe.e T3 THE STATE Df
CALIFORNIAs RECORDED IN 800K 15228 PAGE 342y DFFICIAL RECORDSe IN THE UFFILE
OF THE COUNTY RECORDER DF SAID COUNTY, SAID PDINT JF BEGINNING BEING DISTANT
SOUTH 2 DEGREES 19 MINUTES 30 SECONDS WEST 40 FEET AND SOUTH 87 DEGREES 40
MINUTES 30 SECONDS EaST Ll12.74 FEET FROM ENGINIER®'S CENTER LINE 3TATION 298
PLUS 67«32 AT THE WESTERLY EXTREMITY OF THAT CZRTAIN CENTER LINE COURSE
DESCRIBED IN SAID DEED AS S0UTH 87 DEGREES 40 MINUTES 30 SECONDS EAST 2044.20
FEETe SALD PDINT BEING ALSO IN THE NURTHERLY PROLONGAITON UF THE wWESTERLY LINE
OF THE PARCEL OF LAND DESCRIBED IN A DZED FROM MARBLEHEAD LAND COMPANY,., TO
LOUISA D'ANDELOT CARPENTERy RECDRDEOD JUNE 22+ 1944 AS INSTRUMENT NOe 606« IN
THE JFFICE OF THE COUNTY RECORDER OF SALD COUNTY; THENCE NORTH 87 DEGREES 40
MINUTES 30 SECONDS weST 112474 FSET ALING THE SOUTHERLY LINE OF SAID 80 FOOT
STRIP TO THE BEGINNING OF & TANGENT CURVE CONCAVE NORTHERLYs wITA A RADIUS OF
10040 FEET; THENLCE WESTERLY ALONG THZ AR{ JF SATD CURVE. 12e26 FEET; THENCE
SOUTH 2 DEGREES 24 MINUTES 046 SECONOS WEST TG a4 POINT IN THE ORDINARY HIGH
TIDE LINE OF THE PACIFIC CEAN; THENCZ EASTZIRLY ALONG SAID TIOE LINE TO THE
INTERSECTION OF SAID TIDE LINES ANDQ THAT LINE W4HICH BEARS 50UTH 2 DEGREES 19
MINUTES 30 SECONDS WEST FROM THE POINT OFf BEGINNING; THENCE NORTH 2 DEGREES 19
MINUTES 30 S=CONDS EAST ALUNG THE wWwESTERLY LINZ OF SAID CARPENTER PARCEL AND
ITS PROLONGATION YO THE POINT OF BEGINNING

EXCEPTING THEREFROM THAT PORTION OF THE 100 FOOT STRIP OF LAND DESCRIBED IN
DEED FROM MARBLEHEAD LAND COMPANY. TO THE STATE OF CALIFJGRNIAe RECORDED IN
BOOK 20716 PAGE 385y OFFICIAL RECURDS OF LJS ANGELSS COUNTYS

ALSO EXCEPTING THEREFROM ALL MINERALSe OILe PETROLZUMy ASPHALTJUMy GASe COAL
AND OTHER HYDROCARBON SUBSTANCES INe ONe WITHIN AND. UNDER SAID LANDSs 4ND
EVERY PART THEREQFs BUT WITHOUT SURFALST RIGHT OF ENTRY. AS RESERVED BY
MARBLEHMEAD LAND COMPANY., IN ODEED RECORDED AUGUST 15+ 1944 IN BI0K 21198 PAGE
122y OFFICIAL RECDRDSa

ALSO EXCEPT ANY PORTION OF SAID LANDe wHICH AT ANY TIMEZ wAS TIDE OR SUBMERGED
LAND AND BECAME UPLAND BY OTHER THAN FROM NATURAL CAUSES.

PARCEL 2:

4 PART OF LAND BEING A PORTION OF THE RANCHO TIPANGA mallIBsy SEQUIT, IN THE
COUNTY OF LOS ANGELESe STATE OF CALIFORNIAs CONFIRMED TO MATTHEW KELLER BY
PATENTy RECORDED IN BOOK 1 PAGES 407+ ET SEQaes OF PATENTSe RECIRDS OF SAID
COUNTYs AS MORE PARTICULARLY DESCRIBED A% FOLLIWS:

BEGINNING AT A POINT IN THE SOUTHERLY LINE OF THE 80 FOOT STRIP OF LAND
DESCRIBED IN THE OEED FROM Ta Ra CADWALADERy ET ALes TU THE STATE OF
CALIFORNIAs RECORDED IN BOOK 15228 PAGE 342 OFFICIAL RECORDSy IN THE NDFFICE

omiEiER. ppTA 82 597828
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81019 .1154275 TR W 108
TITLE INSURANCE AND TRUST COMPANY

OF THE COUNTY RECORDER OF SAID COUNTYy SAIO POINYT OF BEGINNING BEING DISTANT
SOUTH 2 OEGREES 19 MINUTES 30 SECONDS WEST 40 FEET AND SOUTH 87 DEGREES 40
MINUTES 30 SECONDS EAST 112.74 FEET FROM ENGINEER®S CENTER LINE STATION 298
PLUS 67432 AT THE WESTERLY EXTREMITY OF THAT CERTAIN CENTER LINE COURSE
DESCRIBED IN SAID DEED AS 30UTH 87 DEGREES 40 MINUTES 30 SECINDS EAST 2044.20
FEST; THENCE SO0UTH 8T DEGREES 40 MINUTES 30 SELONDS EAST 58494 FEET ALONG THE
SOQUTHERLY LINE OF SAID 80 FODT STRIP TO THE NORTHWESTERLY COANEZR OF THE PARCEL
OF LAMD DESCRIBED IN A DEED FROM MARBLEHEAD LAND COMPANYs TO RAYMOND we
ROESSLER AND WIFE, RECORDED IN BJIOK 20706 PAGE 289+ QOFFICIAL RECIRDSy IN THE
JFFICE OF THE COUNTY RECORDER OF S5AID COUNTY; THENCE ALONG THE WeSTERLY
BO0JNDARY OF SAID PARCELe SOUTH 31 DEGREES 28 MINJTES 05 SECONDS =AST 343.67
FEET: THENCE SDUTH & DEGREES 27 MINUTES 00 SZCINIS EAST TO A PIINT IN THE
OROINARY HIGH TINE LINE OF THE PACIFIC OCEAN; THENCE WESTERLY abLONG SaID TIDE
LINE TO THZ INTERSECTION OF SAID TIDE LINE AND THAT LINE WHILH BEARS SOUTH 2
DEGREES 19 MINUTES 30 SECOND3 wWEST FROM THZ POINT OF BEGINNING; THENCE NIRTH 2
DEGREES 19 MINUTES 30 SECLUNDS EAST TO THc POINT JF BEZGINNING.

EXCEPTING THEREFRQM ALL MINERALSs OILe PSTROLEUMe ASPLATUM. Sase CJAL AND
JTHER HYDROCARBON SUGSTANCES INs ONe WITHIN AND UNDER SAID LAaNO5S 4AND EVERY
PART THEREIFy BUT WITHOUT RIGHT OF ENTRYy A5 RESERVED 3Y MARBLTHEAD LAND
COMPANYy IN OEED RECORDED JUNE 22y 1944 IN BODK 21052 PAGE 10us JFFICIAL
RECORDS .

ALSO EXCEPTING THEREFRQOM THAT PORTION OF THE 100 FOOT STRIP JF LAND DESCRIBED
IN A DEED FROM MARBLEHEAD LAND COMPANY, TO THE STATE OF CALLFONIA, RECOROED
IN BOOK 20716 PAGE 385+ OFFICTAL RECIRDSe IN THE OFFICE OF THE COUNTY RECORDER

OF SAID COUNTYa

ALSDO EXCEPT THAT PORTION OF RANCHO TOPANGA MALIBU SEQUITe a5 PZR PATENT
RECORDZD IN BOOK.1 PAGES 40Ty ET 5EQaes OF PATENTSe IN THE OJFFICE OF THE COUNTY
RECORDER QF SAJTD CDUNTY; CONVEYED TO JOHN T. BONDe BY OEED RECIRDED IN BOOK
24379 PAGE 137y OFFICIAL RECORDSe DESCRIZED AS FOLLOWS: .

BEGINNING AT A POINT IN THE SOUTHERLY LINE OF 100 FOJT STRIP OF LAND DESCRIBED
IN THE DEED TO THE STATE OF CALIFORNIAs RECORDEZD IN 800K 20716 PaGE 385e
QFFICIAL RECORDSy IN THE OFFICE 9F THE COUNTY RECORDER OF SAID COUNTY, SAID
POINT BEING THE NORTHEASTERLY CORNER OF PARCEL 2 OF THZ LAND CONVEYED TO JOHN
Te BOND; THNCE ALONG THE SOUTHERLY LINS JF SaID 10O FOJIT STRIP; NORTH 87
DEGREES 40 MINUTES 30 3ECONDS WEST 45.69 FEET; TAENCE SOUTH o8 DEGREES 58
MINUTES 12 SECIONDS EAST 62436 FEET TD THE ZASTSRALY HOUNDARY (OF SALD PaRCEL 2;
THENCE ALONG S5AID EASTERLY LINCe NORTH 31 DEGREES 28 MINUTES 0% SECONDS WEST
24«06 FEET TO THE POINT OF BEGINNING

ALSD EXCEPT ANY PORTION OF SAID LAND wHILH AT aNY TIME WAS TIDEZ JR SUBMERGED
LAND AND BCCOMZ UPLAND BY OTHER THAN FRUM NATURAL CAUSES

82— 597638
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Thias supurcedes Document No. B2-

s 1982 at B:00 AE at

recorded an June 2

the Los Angeles County Recorder's offire.

631 Howard Street, 4th FPloor
San Francisco, CA 94105

MIN. 8 107
31 pugy, 3 PHIMN

g7 28221
Return .Original To and ) '
"Recording Requested By: ) CORDED (N OFFICIAL RECORDS

) RECORDER'S OFFICE
State of California C ) LOS ANGELES COUNTY
California Coastal Commission ) CALIFORNIA

)

)

)

(FEE$ 57° [

AMERDED KRREVdCABLE OPFER TO DEDICATE

1. WHEREAS, JOHN H. BENTON is the recocd owner
{(“Owner”) of cthe rral property located at 32354 Pacific Coast
Hlghway, Malibu, County of Los Angeles, California, legally
described as particularly set forth in the attached Exhibit A
hereby incorporated by refeéence, and hereinafter referred to as

the “Property*; and

=

11, WHEREAS, the California Coastal Commission,’

hereinafter referred to as the "Commisgion®, i8 acting on behalf
of the People of the State of Californjia; and

IrI. WHEREAS, the People of the State of California
have a legal interest in the lands seaward of the mean high tids
line; and :

. WHEREAS, pursuant to the California Coastal Act or
1976, the Owner applied tf.o the Commission for a coastal
development permit for a devélcpment on the Propertyy and

v. WHEREAS, A caaﬁstal devalopment permit no. A=-220-80

was granted on November 19, isao by the Commission in accordance

with the provigiong of r.he: gtaff Reccmmendation and Findings,

Exhibit 6
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Exhibit "B" attached hereto and incorporated herein by reference,
and subject to the further condition set forth in Bxhibit *C"
attached hereto and incorporated herein by reference; and

VI, WHEREAS, éhe Property is a parcel located between
the first public rocad and the shoreline; and

VIiI. WHEREAS, under the policies of Sections 30210
through 30212 of the California Coastal Act of 1976, public

access to':he shoreline along the: coast is to be maximized, and *

in all new development projects located between the first public
road and the shoreline shall be provided: and

VIII. WHEREAS, the Commission found that but for the
imposition of the abave condition, the proposed development could
not be found consistent with the public -access policies of
Sections 30210 through 30212 of the California Coastal Act of
1976 and that, therefore, in the absence of such a cond{tion, a
permit could not have been granted; and’

- .WHEREAS, on ¥November 2, 1981, Owner sxecuted an
Zrrevocable offe: =0 Dedicate {"0ffer") certain real property o
the People of California for purposes of complying with the
public access condition of the coastal development permit; and

X, WHEREAE, the Offer did noé inclode a full and
complete legal description of the real property which Owner
intendad to dedicate to the People of California; and

XI. WHEREAS, Owner has prepared this Amended
ir:evocable Offer to Dedicate ("Amanded GQffer™) which supercedes
and rescinds the prior Offer; and .

XI1I. WHEREAS, the Commission concurs that the Amended
Offer more accurately states a legal description of ic real

, 87~ o028001 |

jhbent.off
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property which 0wnit must dedicate to the Paople of California as
a condition of complying with the terms of the coastal
development permit; and

XIII. WHEREAS, the Commission agrees that an
aciknowledgment of che Amended Uffer by or on behalt ot the
Commission shall result in an abandonment of any claim of right

pursuant to the previous Offer,

NOW THEREFORE, in consideration of the granting of permit
no. 220-80 to the QOwner by the Commission, the Owner hereby
offers to dedicate to the People of California an easepent in

perpetuity for the purposes of allowing the public access and

‘passive recreational use of the beach and cther areas located on

the Property as specifically describaed in Exhibit "D" attached
hereto and incorporated by this reference.
mhis offer of dedication 3hall be irrevocable Zor a »eriod

3f %twenty-one vears, measured Ioryard srom the Jate of

tecordation of thig document, and shall be binding upon the

owners, Gtheir heirs, assigns, or successors in t.née:eat te the
subject property described above, 'i‘he People of the State of
California shal)l accept this offer through the County of Orange,
the local gavernment in whose jurisdiction the subject property
lies, or through a public agency or a private association
acceptable to the Executive Dtrector_ of the Commission or its
successot in interest. &

Acceptance of the offer is subject to a covanant which runs
with the land, providing that the firgt offeree to accept the

87- 028221
3

ihbenc.off
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{hbent. oft

easement may not abandon it, but must instead offer the easement
to other public agencies or private associarions acceptable to
the axecutive director of the Commission for the duration of the
term of the original offer to dedicate. The grant of easement
once made shali run with the land and shall be binding on the

owners, their heirs and asmsigns.

7
Executed on the Zg day of Rovembar, 1986, in the City

of | 9442 {2 kﬂfm County of _/ i 451 §ﬁ.265 .
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gtate of California )

) s88.
County of Los Angeles )

)

on Moviwudia /% , 1966, before me the undersigned, a

Notary Public in and for said State, personally appeared JOHN H.
BENTON, whose nape is subscribed to the within instrument, and

acknowledga that he executed the same,

Witness my hend and official seal,

s . Z)G-(JO\, %&CIMW.
: Notaty Public In and Zor said
Ty . County and State
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This is the cercify that the affer of dedication set forth

above dated Fovember 12 + 1986, and signed by JOHN &.

BENTON, owner, is hereby acknowledged by the undecsignad officar
on behalf of the California Coastal Commission pursuant to
authority conferred by the California Coastal Commission when it
granted Coastal Development Permit No. A-220-80 on November 19,
1980 and :h.a California Ccastal Commisasion consenta to

recordation thereof by its duly authorized officer.

pared: Ddrswden I| . 1986

o .

Behalf of

i/‘ mmission
v

s

On %his !/ﬂ _day aMm the yaar
58, l Ee before de, Gary Lawmnce zoua\my, Notaxy
Public, perzonally appeared W ,
parsonally lmown ta ze (or p to om on the basis !
T T of matisfactory svidence) to be the authorized a
ey, ) Gany Lawrence Holloway raprassntative of the California Coastal Commissicn and
“y L) NOTARY PUBLC - CAURORNIA
..,t} CIIY AND CUNTY OF SAN FRANCISSO the parscon vhoss name ix é:th::r.uucl to this {nstrysent
A ,'f'f" Mg‘tzs'lm and acknowledged that . excuted it.
IN WITMESS WHEREOP I hersunto set my hand and offical saal.

: ;Sﬂu of Zulifornia

Comnty of fan Prancisco

oo

jhbnqt. ofg
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(Retyped for legibility)

B1019 1154275 R 108
TITLE INSURANCE AND TRUST COMPANY

DESCRIPTION:

PARCEL 1:

A PARCEL OF LAND BEING A PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT, IN
THE COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, AS CONFIRMED TO MATTHEW
KELLER, §Y PATENT, RECORDED IN BOOK 1 PAGE 407, ET SEQ., OF PATENTS,
RECORDS OF SAID COUNTY, AS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOUTHERLY LINE OF THE 80 FOOT STRIP OF LAND i
DESCRIBED IN THE DEED FROM T. R. CADWALADER, ET AL., TO THE STATE OF ;
CALIFORNIA, RECORDED IN BOOK 15228 PAGE 342, OFFICIAL RECORDS, IN THE :
OFFICE 0¥ THE COUNTY RECORDER OF SAID COUNTY, SAID POINT OF BEGINNING

BEING DISTANT SOUTH 2 DEGREES 19 MINUTES, 30 SECONDS WEST 40 FEET AND

SOUTH 87 DEGREES 40 MINUTES 30 SECONDS EAST 112.74 FEET FROM ENGINEER'S

CENTER LINE STATION 293 PLUS 67.32 AT THE WESTERLY EXTREMITY OF THAT

CERTAIN CENTER LINE COURSE DESCRIBED IN SAID DEED AS SQUTH 87 DEGREES 40

MINUTES .0 SECONDS BEAST 2044.20 FEET. SAID FPOINT BEING ALSO IN THE

NORTHERLY PROLONGATION OF THE WESTERLY LINE OF THE PARCEL OF LAND

DESCRISED IN A DEED FROM MARBLEHEAD LAND COMPANY, TO LOUISA D’'ANDELOT

CARPENTER, RECORDED JUNE 22, 1944 AS INSTRUMENT NO. 606, IN THE OFFICE QF

THE COUNT'? RECQRDER OF SAID COUNTY; THENCZ NORTH 87 DEGREES 40 MINUTES 30 ;
SECONDS WIZST 112.74 PEET ALONG THE SOUTHERLY LINE OF SAID 30 FOOT STRIP T0O |
THE AEGINNING OF A TANGENT CURVE CONCAVE NORTHERLY, WITH A RADIUS OF 10040 !
FEET; THENCZ WESTERLY ALONG THE ARC OF SAID CURVE, 12.26 PEET: THENCE :
SOUTH 2 DEGREES 24 MINUTES 06 SECONDS WEST TO A P0INT IN THE ORDINARY HIGH
TIDE LINE AQF THE PACIFIC [O]CEAN; THENCE EZASTERLY ALONG SAID TIDE LINE TO

THE CNTERSECTION OF SAID TIDE LINES AND THAT LINE WHICH 3EARS SOUTH 2

DEGREES 19 MINUTES 30 3ECONDS WEST TYRCM THE ZQINT OF 3SEGINNING: THENCE

NORTH .1 DHGREES 19 MINUTES 20 3SECONDS ZAST ALONG THE WESTERLY LINE QF 3AID

ZARPENTER PARCEL AND ITS FROLONGATION TO THE PQINT OF 3EGINNING.

EXCZPTING THEREFROM THAT PORTION QF THE 100 00T STRIP QF LAND IDESCRIBED
IN DEED FilOM MARBLEHEAD LAND COMPANY, TQ THE STATE OF CALIFQRNIA, RECORDED
IN BOQK 200716 PAGE 385, OFFICIAL RECORDS OF LOS ANGELES COUNTY.

ALSO EXCEPTING THEREFROM ALL MINERALS, OIL, PETROLEUM, ASPHALTUM, GAS,
COAL AND (JTHER HYDROCARBON SUBSTANCES IN, ON, WITHIN AND UNDER SAID LANDS,
AND EVERY PART THEREQOF, BUT WITHOUT SURFACE RIGHT OF ENTRY, AS RESERVED BY
MARELEHEAl) LAND COMPANY, IN DEED RECORDED AUGUST 15, 1944 IN BOOK 21198
PAGE 12, OFFICIAL RECORDS.

ALSO EXCEPT ANY PORTION OF SAID LAND, WHICH AT ANY TIME WAS TIDE OR
SUBMERGED LAND AND BECAME UPLAND BY OTHER THAN FROM NATURAL CAUSES.

PARCEL 2: 87- 028221

A PART OF LAND BEING A PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT, IN THE i
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, CONPFIRMED TO MATTHEW KELLER BY
PATENT, RICORDED IN BOOK 1 PAGES 407, ET SEQ., OF PATENTS, RECORDS OF SAID !
COUNTY, Al MORE PARTICULARLY DESCRIBED AS FOLLOWS: ’

BEGINNING AT A POINT IN THE SOUTHERLY LINE OF THE 80 FOOT STRIP OF LAND
DESCRIBED IN THEE DEED FROM T.R. CADWALALER, ET AL., TO THE STATE OF
CALIFOHNI)., RECORDED IN BOOK ,15223 PAGE 342, OFFICIAL RECORDS, IN THE
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(Retyped for lagibility)
B1019 1154275 8 108

TITLE INSURANCE AND TRUST COMPANY

OFFICE OF THE COUNTY RECORDER QF SAID COUNTY, SAID POINT OF BEGINNING
BEING DISTANT SOUTH 2 DEGREES 19 MINUTES 30 SECONDS WEST 40 FEET AND SOUTH
87 DEGREE: 40 MINUTES 30 SECONDS EAST 112.74 FEET FROM ENGINEER'S CENTER
LINE S'WATIONM 208 PLUS 67.322 AT THE WEBSTERLY CRTREMITY GF THAT CERTAIN
CENTER LINE COURSE DESCRIBED IN SAID DEED AS SOUTH B7 DEGREES 40 MINUTES
30 SECONDS EAST 2044.20 FEET: THENCE SOUTH B7 DEGREES 40 MINUTES 30
SECONDS EAST 58.94 FEET ALONG THE SOUTHERLY LINE QOF SAID 80 FOOT STRIP 10
THE NORTHWESTERLY CORNER OF THE PARCEL OF LAND DESCRIBED IN A DEED FROM
MARBLEHEAIl LAND COMPANY, TO RAYMOND W. ROESSLER AND WIFE, RECORDED IN BOOK
20706 PAGE 289, OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF
SAID COUNTY; YTHENCE ALONG THE WESTERLY BOUNDARY OF SAID PARCEL, SOUTH 31
DEGREES 28 MINUTES 05 SECONDS EAST 343.67 FEET; THENCE SOUTH ‘6 DEGREES 27
MINUTES O0 SECONDS EBAST TO A POINT IN THE ORDINARY HIGH TIDE LINE OF THE

PACIFIC OCEAN; THENCE WESTERLY ALONG SAID TIDE LINE TO THE INTERSECTION OF

SAID TIDE LINE AND THAT LINE WHICH BEARS SOUTH 2 DEGREES 19 MINUTES 30
SECONDS WEST FROM THE POINT OF BEGINNING; THENCE NORTH 2 DEGREES 19
MINUTES 3( SECONDS EAST TO THE POINT OF BEGINNING,

EXCEPTING THEREFROM ALL MINERALS, OIL, PETROLEUM, ASPHALTUM, GAS, COAL AND
OTHER HYDIOCARBON SUBSTANCES IN, ON, WITHIN AND UNDER SAID LANDS AND EVERY
PART THERIIOF, BUT WITHOUT RIGHT OF ENTRY, AS RESERVED BY MARBLEHEAD LAND
COMPANY, IN DEED RECORDED JUNE 22, 1944 IN BOOK 21052 PAGE 100, OFFICIAL

RECORDS .

ALSO EXCEPTING THEREFROM THAT PORTION OF THE 100 FOOT STRIP OF LAND
DESCRIBED IN A DEED FROM MARBLEHEAD LAND COMPANY, TO THE STATE OF
CALIFORNIJ,, RECORDED IN BOOK 20716 PAGE 285, OFFICIAL RECORDS, IN THE
QFFICE OF THE COUNTY RECORDER OF SAID COUNTY.

ALSQ ZXCEPT THAT PORTION OF IANCHO TOPANGA MALIBU SEQUIT, AS PER PATENT
RECORDED N -BOOK 1 PAGES 407, BT SEQ., OF PATENTS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID COUNTY: CONVEYED TO JOHN T. 30ND, 3Y DEED RECORDED
IN 300K 24379 2AGE 137, OFFICIAL RECORDS, DESCRIBED AS FOLLOWS: '

DEGINNING AT A POINT IN THE SOUTHERLY LINE OF 100 FQOT STRIP OF LAND
DESCRIDED IN THE DEED TO THE STATE OF CALIFORNIA, RECORDED IN BOOK 20716
PAGE 3835 2OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER QF SAID
COUNTY, SiID POINT BEING THE NORTHEASTERLY CORNER OF PARCEL 2 OF THE LAND
CONVEYED 'O JOHN T. BOND; THENCE ALONG THE SQUTHERLY LINE OF SAID 100 FOOT

STRIP; NORTH 87 DEGREES 40 MINUTES 30 SECONDS WEST 45.69 FEET; THENCE

SOUTH &8 DEGREES 58 MINUTES 12 SECONDS EAST 52.36 FEET TO THE EASTERLY
BOUNDARY OF SAID PARCEL 2; THENCE ALONG SAID EASTERLY LINE, NORTH 31
DEGREES 2{l MINUTES Q5 SECONDS WEST 24.06 FEET TO THE POQINT OF BEGINNING,

ALSO EXCEPT ANY PORTION QF SAID LAND WHICH AT ANY TIME WAS TIDE OR
SUBMBRGED LAND AND BECOME UPLAND BY OTHER THAN FROM NATURAL CAUSES.

87~ 028291
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CALIFORNIA COASTAL COMMISSION
631 Howmrd Sirant, Sun francisee 94103 ~ (418 543.8355

T0: STATE COMMISSION
PROM JANET TULX, OLRECIOR, PERMIYT ARPEALS

SUBTICT: REQUEST FOR AMENOMERT TO PERMIT GRANTED WITH CONOITIONS TO. JOHR SZNTOM
8Y SOUTH COAST REGIONAL COMMISSION (NO. 130-80)

Procudwres

In the chse of parmits [ssued by the Regiconal Cosmission or Comzission uader
che Coamtal A=t of 1976, che Commission's Ragqulations (Section 1J166} parmit appli-
casty to request amendsencs {f Lt finds that che revised davelopasnt iz consiscant
with the Csastal Ace, Thae staff recommends that the Cosmission hold a public heacing
an the requesnt, snd aftsr closing the public hwaring, vots on L&, '

1. Project History/Amandmant Raqueat. On January 16, 1980, the South Coast
Regicnal Commission grantad 2 psmmait for constouction of 4 single family residance
an a five acre paxcel on Pacific Coast Highway in Malibu (Exnibic 1), This approval
uss nubjeet to 3svaral condicions, including design reserictions and a requirsaant
tiac the applicant dedicate eassmencs ta provide both varvical and lateral accasswvays
for gublic ute. Thw applicane appesalsd vhis decision to tha Stace Commigaion,
challanging the appropriacaness of the conditicns rwquiring the provisien of
public acceas and the dssign Limitations on hils project. The Commission found that
m3 aubstantial Lasua had sean ralsed by tha appsal. Since that time, the applicant
has Seen challenging that decialon Through the judicial procuss. Tha lsgional
Compd salon’y pernit decision was upheld By “he 7oz Angelss Councy Supsrior Coure and
is curzanely jending on ippeal Hafore e District Cowrt of Appmal.

‘tnw 3pplicant ls now requescing in asandsant 0 changa he design of the zesidential
structute ind to modify the acoass conditfona, delating the vertical access zequire
aant and wxpanding zhe wvidth of tha lataxal scoessvay, inoluding constpustion of aa
scessyvay ovar the headland on the 3ita At juaeats e appllcant contends that the
Twcant purchase af two Stats beachas within cha vicinity of the project site negatss
- the need £o provide vertical sccess over the subjest parcel ptfcicivnent 2.

In Ssptesbar 1980, bacauss of litigation cyrzently panding on the subjece
applization, vhich say be neqated by the considsration of che proposed ssendsant,
the Stats Commission, & parey in that licigacion, agresd to axsuns direct reaview
of tis subject amsndaant requast. The Comission dstarmined that becauss of the
time Limicy imposed by the judicial process. s sxpsditad raview wvas arusial £s avolding
vanessssary litisacion

STAFY RYCOMMBNDATION 87- 028221

'The staf? recomands that the Coemission sdspe tha following resolucion:

I. Asproval ¥ich Condicions

The Comiissiots heraby grants an asandment for the proposed developasnt, subysct -
to tha conditions below, on the grounds that, a8 condicioned, tha amnded davelopment /
will e in conformity with the provigions of Chagter 3 of the Callfornia Coaseal Act ' /

| FXHIB” B | 1/18-20/80 ' /
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2w

of 14996, lw locaced becwean che sea and the nearesc publie coad and, a3z condi{tioned,
will be in confarmity with the public access and pudlic recreacion policies of Chaptsr 3,
will not prajudice the ability of the local governmens having jurisdiccion over the

ArwA tA Drapars & Local Csaseal froqras conforming Go che provizions of Chapees 3

of the Coastal Act, and will not have any significant adverse effects on the eavirgnment |
within ths meaning of the Callfornia Environsaneal Qualiey Act.

1. Conditons ,

This amandment is subjsce to the follovwing condieions:

. e

1. Puhlic Access. DPrior to lssuance of the paxmit, the Pxecutive Oirsctor shall
eartify in writing that the follewing condicion has been saviafied. The applicant shall
exacute And record a document, in a form and concant approvad (n writing by the Executive
‘Qizevcas of the Commission ({rrevocably offering to dedicacs to a public agency or &
privits association approved by the Exscutive Dirsctor, an sassmant for publis gacecg
and paceive decruacional uss along the shoreline. Such sasement shall axtend Erom the
wsan high tide line %o the base of che bluff for the videh of the projsct site and shall
include an sasesent acea, conforming to cha plans attached in Exhibic 2, aver the
haadland on the site for pedestrian accsss snd viswing, Such saspessent shsll ba cecorded
frae of prior liens axcept for tax liens and free of priol encumbrancas which tha
Exacuyrive Directar datermines may affect the Lntarast being convayad.

‘he offar shall run vith che land in favor of the Feopla of zhe 5S5tace of California,
ninding successors and assigns of the applicant or landowner. The offar aof dedicacion shall
be lrrevecabls for a period of 21 vears, such period running from the date of recording.

1. Actessvay “mbrovemancy. Frior o issuance of the parmit, the applicant shall
submi: plans, for zhe review and approval in wriring of tha Zxecutive Oirector, showing
orapoissd eprovenancs o provide access rom the shorelline to the headland accassvay
and Back o che shoreline. Improvement of this a my in a dencw vith the approved
7lans 3ball de complated prior 5 ocruparcy of the sesidance approvad harein.

1. Asvised ?lans. The applicane shall subzit revisad zlans, for tha Taview and
appreval in writing of :the Ixscutivw Direccor, showing thac the proposed wall ix sited
30 AR NOt o intarfars wich public views from Pacific Coast HighwAy. All consexuetian
shall be in conformance with the plans submirted wvith this assndmant vequasc and as
‘mydifiled through chis condivion.

III. Pindings and Osclarscions

The Camsisaion finds and declarss as follows 87—. 028221

1. Project Description and Amsndsant. The applicanc propasas ta conseruet 3
gingly family residance on & 5 acre parcel adjacent to Incinal Beach, 7The parcel}
quatly slopes down from Pacific Coast Highway to cha top of a 128 ft. bluff abova ths y
buach. Tha house as originally approved wvas 6653 sq. ft. and also incluisd a garage, i
tnanit coure and swimsing poal. The propased amendaent lncludes reducing the sire of '
the rasidence to approximately J)500 sq. ft.,.remiting the tenniy cour: and conxeructing
a security wxll along the Pacific Coast Highway boundary (Exhibit 2). :

1. Pumlie Viaws. Section 30251 of tha Coastal Agr provides: |

™e scanic and vigsual qualitiss of coastal arsas shall be considerad and !
pratectad 48 a resource of public importance. Permitted davelopment shall ba .
nitad and designed to prorsct visws to and along the ocean and scanic coaseal .
NFeas, to minimize rhe alterstion of natural land farms, to be visually compstible 1
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with the characgtar of swrounding sreas, and, whars feasibla, to rescors and
snhance visual quality i{n visually degraded areas. New devalopasnt in highly
scanic arsas such as those designaced in cha California Coastlins Preservation
and Raczeation Plan prapared by che Department of Parks and Macrsation and by
local govarnaenc shall bs subordipnate ¢ the character of ity sasting.

.

public visws of the ocsan are currently provided from Pacifle Cosst Highway acyoss
the [roject site, Tha parcal slopes down frcs Pacific Coast Highway ro the bluff top.
The location proposed for the house is 40 f£&. balow tha leval of Pacific Coast Highusy
and, as proposed, tha housa will not rescricet public views. Howevar, the six foot wall
propused by the sppllcant in this amendsent._would incerfara wich views froa the highway
g tha S6&. Howevar, since the parcel slopas downward towards the sea full securicy
could be amsured by placing the wall fence slightly downhill from the highway. As
condl.tioned, tha projsct will incorpocste this redasign to assurs protaccion of the
public visws. Ths Commission can, tharsfore, find chac az conditionad, the asanded
predinet is consiztenc with Sectian 1015% of cha Coascal Ack.

.
1. Publlc Accesy. Saction 212 of chs Coascal Act providss thac:

Public accass from the neacast public zoadway to tha shoreline and along tha
coast shall be providad in new davelogmant projeces!excape vhars (1) It is
incoasjstane with public safecy, military sscuricy nesds, or tha protection of
fragila coastal raswurcas, (1) adequate iccesy axiscs neacty, or (J)  agriculture
vould ha adversaly affscced. Dadicatsd accessvay shall not be rsquired o ba
openad to public use until a public Aqancy or privats asscclation agrees to
accept Tesponsibility far oaintenancs and lisbllity of the accpssway.

apeh e South Coast Ragional Commission and the Stacs Commission have long bean
concirned abgut the Taptrictions of public access o the Stace =zidalands along the
17-mllas 9f soast in daliky, The aras vas susdivided zany vaars age inco prisarily
single=Camily o€y with no provision of Zublic amenities, Tesulting ia the continuing
srasmpeion af Fublic udelands Zor private usa o zhds cxitical iran close o zhe lirge
urnan populacion of laa Angales- : -

Tha proposed project aite {5 a Bluff twop lot adjacent o the sborelins in Halipu,
A hesdland sxists on the zi.te piteing out Laco the watar blocking laceral acceas.
, At the time the parait was originally granted, no vartical access axisced to tha
shorsline on alther zide of the headland. 1In granting this parmit tha Regional
Commission requirsd the spplicant tn dedicats a 13 f£t, wide latarsl iccass samamant
and a -vertical sccassvay to the shoraline.Subsaquent to this decision, the stata
purchased EL Matado and El Pascador beachss thataby prviding vercical sccuss beoh,
up conye and down coast of the headland (fxhihit J)., However, ths lnability to pass
arovrd the headland would resain s lmpediment to dactarmining that adsquats public
arcouss exists on the parcel. The applicant proposes co eliminace this access ispedinanc
by ualarging the latartl access way to include the envirs sundy beach, and to lmgraove
and dedicates an exssmaat for public access und viewing across the headland. Since
vartical sceass Lls availabla to the bsachas adjacent to the sites and becauss cancinusus
lateral public access vill be provided the Commission finds chat chis project can be
spproved without & dedicacion of varcical accass. The Cosmigszion concludes that as
conditioned to requirze ths dedicacion and provision of lataral "accsss, tha project
is tonsiscent with Sections 1OR210-102121 of the Coastal Ast.

87- 028291
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EXHIBIT C ' ’ v

Prior to the issuance of the permit, the Executive Director
shall certify in writing that the following condition has been
satisfied. 7The applicant shall execute a record 2 document, in a
form and content approved in writing by the Exenurive Director of
the Comrission irrevocably offering to dedi.ate to a public
agency or a private association approved by the Executive
Director, an easement for public access and passive recreational
use along the shoreline. Such easement shall axtend from the
mean high tide line and shall include an easement area,
senforping to the plans attached in Gzhibit E, over the headland
on the site for pedestrian access and viewing. Such easement

shall be recorded free of prior liens excepr for tax liens and

free of prior encumbrances which the Executive Director

determines méy affect the interest being conveyed,

87- 028221

Exhibit 6

CCC-05-CD-13 and CCC-05-RO-09

(Revell) Page 14 of 24




PARCE MAPS TOPOGRAPHICAL MAPS LOY SURVEYS

22245 PACIFIC COAST HWY,
MALIBU, CALIFORNIA S285
4R e-pa2R

april &, 1981

Description of lateral acceas esasemant ag sﬁm on map Na,. 948«7=C(1},
issue ated April 6, 1981,

(NOTE: This descriptien is to supersade the ona dated March 26,

1981. The descriptions for lateral recreational easemants for
wastarly and easterly beaches remain ag writtenm on March 26, 1981.)

Q;tmrui Accmans Eagenent !

An asasument for lateral access easement over that portion
of the Rancho Topanga HMalibu Sequit In ¢hn Couniy of Loa Angslss,
States Of California, as confirmed to Matthew Keller by Patent
recoxdind in Book 1, pages 407 st seq of Patants, records of said
county, described as follows:

Beginning at Highway Engineer's center line Station 298 + 67.32 at
the waintarly extremity of that certain center lines course described
as “South 87° 40' 30" Zast 2044.20 faet™ in desd for 50 foot strip
of land Zrom T.R. Cadwalader, at al, to the State of California,
zacordnad in Book 15228 page 342 of Official Racords of said county,
said conter iine course having a2 bearing of South 37° 16" 24" Bast
for =hi purposas of :this description; thence South 2* 43' 36" West
40.00 l'sst 4o the southerly line of szaid 30 oot atrip of land, at
*he Seyinning of a curve zoncave <o the north, laving 1 radius of
10040 iest; thence westerly along the arc of 3aid curve bdeing :he
southexly line of 2aid 30 Zoot strip of land a distance of 12.26
feat; ¢hence leaving said southerly line South 2° 48' 12" West ‘
551.04 feet; thancm South 76* 56' 09" East €9.38 feet; thence North
81* 23' 04" EBaat 100.13 feat: thence South 53* S5' 04" East 74.33
feai: to the true peint of beginning; thance North 53* 14' 57" East
.14.14 Jeet; thence South Bl* 45' 03" Bast 82.18 fewt; thence South
8% 14" 57" Wast 10.00 fest to a point that iz distant South 81* 45°'
03" EBagt 92.18 feet from the true point of beginning; thence North
81" 45' 03" West 78,56 fswt; thence South 53¢ 14' 57" West 17.57
feut: tn a polnt dimtant South 2* 44' 22" West 12.48 feat from the
trun point of beginning; thence North 2* 44' 22" East 12.48 faet

to ihe true point of baginning.

87- 028221

e Ypue (7 Qusiar SXHIBIT D ' (
pAG-.'.. { A ’

Exhibit 6
CCC-05-CD-13 and CCC-05-RO-09
(Revell) Page 15 of 24




) PAREEL IAPS TOPOORAPHICAL MAPS : 1OV SURVEYS

" MARIO C. QUIRQS  Land Survryor F.0. BOK 186 |
’ . . 22243 PACIFIC COAST HWY.
March 26, 1981 MALIBU, CALIFORNIA 30348
PrsrTes)

Lngal description of “Lateral Easements” as phown on enclosed map
No. 44B=7-C({l), issue dated March 26, 198]1.

NOTE: Bearings for enclosed map and following legal descriptions
are based on Zone 7 of the State of California Coordinate
System,

Latexal Recraational Easement, Westerly Beach:

Ar: essanent £for lateral recreational easement over that portion
of the Rancho Topanga Malibu Sequit in the County of Los Angales,
State of California, as confirmed to Matthew Keller by Patent

recorded in Book 1, pages 407 et seg. of Patents, records of said
county, described as follows:

Bgginning st Highwsy Engincer's conter line, Station 288 + 67.32 at

the wasterly extremity of that certain center line course described

as "South 87° 40' 30° Bast 2044,20 feet™ in doed for 80 foot strip of i
land :from T.R. Cadwalader, et al, to the State of California, racorded
in Book 15228, page 342 of Official Records of arid county, said center
line =ourse having a bearing of South §7° 16' 24" East for the purposEes
of this description; thence South 2* 43' 3" Wast 40.00 feet to the
southerly line of said 80 foot strip of land at the heginning of a
curve concave o the north having a radius of 10040 feet; thence west-
erly nlong the arc of said curve being the scutherly line of said 80
foot strip of land, a distance of 12.26 feet; thence leaving said
southerly line, South 2* 48' 12" Wast 551.04 feet %o the true doint

of »eyinning; thence South 76* 56' 09" Zast 59.98 feet; thence North
81® 231' 04" Zast 100.13 feet: thence Spath 53* 55' 04" Eust 74.33 feet;
+hanci South Z' 44' 22" West to the ordinary high *ide line of the
Pacific Ocsan; thence westerly along said ordipary high “ide line to

an inliersection with a. line bearing South 2° 48' 12" West Zrom the

true point of beginning; thence North 2* 48' 12" East to the true

point of bheginning.

87- 028221
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]

PARCR Maps TOPOGRAPHICAL MAPS LOT SURVEYS

MARIO C. QUIROS * Land Sureyee | N \/\

22249 PACIFIC COAST NWY.
UALISU, CALIFORNIA So188
Ajé-anrz

March 25, 1981
Page 3 zont'd. (948-7-C(l), issue dated March 26, 19811

Lateral Recreational Easement, Easterly Beach:

An easemant for lateral recreational easement over that portion
of the Rancho Topanga Malibu Gequit in the County of Los Angales,
Stata of California, as confirmed to Matthew Reller by Patents
recorded in Book l.pages_407 et seg. af Patents, records of said
county, described as follows:

Beginning at Highway Engineer's center line, Station 298 + 67.32

at tha wegtarly extremity of that certain canter line course
deascribnd a= "Sopsh 87 £2' 30" Tast 2044.20 feat” in deead for 60 -
foot strip of land from T.R. Cadwaladar, et al, to the State of
Califormia, recorded in Book 15228 page 342 of Official Records of
"said county, said center line course having a bsaring of South 87*
16' 24" East for the purposes of this deseription; thence South 2°
43' 36" Wast 40.00 faet Lo the southerly line of said 8¢ foot atrip
of land, at the beginning of a curve concave %o the nerth having a
radius of 10040 feet; thence wasterly along the are of said curve
baing thie southaerly line of sald 80 Zfoot atrip of land, a distance

of 12,20l fest; thence lsaving said southerly line, South 2* 48' 12"
Went 551,04 Zaet; thence South 76* 56" 09" 2ast 39.98 feet; thance
North 81° 23' 04" Zast 100.13 Zeat; thence South 53* 55' 04" Zast
74.33 Zwet; thenca 3outh 31° 45' 023" Zast 22,18 feet; to the irue
point of beginning; <hencs Horth 3* 14' 57" Zast 10.00 feet; thence
South 3:i° 42' 3" 3Zast 101..8 feet; +to the westerly line of <he Harcal
dascribed in dead Irom Marblehead Land Company 4o Raymond W. Roessler
and wifuw, recorded in 3ook 20706 page 289 of 0fficial Records of
said county; thence South 6° 02' 54" East along said westerly line
to the crdinary high tide - line of thae Pacific Ocean; thence westarly
along said ordinary high tide line to an intersection with a line
bearing South 32* 58' 20" Weat from the true point of beginning;
thence North 32% 58' 20" East to the true point of heginning.

BY: (}’"'a& C’@!—w:-d:; 57- 028221

eXHIRIT D
Pagcse 3

Exhibit 6

CCC-05-CD-13 and CCC-05-R0O-09
(Revell) Page 17 of 24




R T

. DACIFIC  COAST  NICNWAY

;—",-'.:—m [ __'M_L_,;_____-___'m_m__‘; v ar) _ } V
[]

.-—'-'-I'Igl L‘...._....:mﬂ-': 1, -

| Y= grgres T = e

i
i

Srar w2

Lt il

senron Properly

NAR TO 4000MBANY
LECAL DESCEYPTION
OF LATERAL EATEMENTS
dv Wl € Gunres. - ._ A DENTON APOMEEIY AT

pisrloriei SARV AL COMTT NNY.

o Ppogefic
MITES.

il migimen By MeT S SRS WY - by
Y AR APy o By, .

Exhibit 6

CCC-05-CD-13 and CCC-05-R0O-09
(Revell) Page 18 of 24

R

s

M - .
. g g 4 e s




PACIFIC  COAST

) » . _SBTEME
¥ 4 SR Tie o G B,
"
g’ ‘l!
"\‘ilz .
?E'Jwﬂ‘dw" R}r— CATE R
Segosoql £ ‘s
X L
u" \
[ Y
i
! g
kL1
L.g
%,

Exhibit 6
CCC-05-CD-13 and CCC-05-RO-09
(Revell) Page 19 of 24




NIGHWAY

faree &)

u’”’” ol a’“'::‘" :

]

2l 4o

‘Ii

Exhibit 6

CCC-05-CD-13 and CCC-05-R0O-09
(Revell) Page 20 of 24




#
L
o/
- :
vy . 00,18 £y
. ) . ¢
Thy e
R dOVErD! rRCPAOYIORO! SO20MICES . - e . e
x Wy Beach . o
3 .44 yt
X )
; | ﬂﬂ,f.ﬂ_v_?_f_\ﬁm_él_ 4
. .\.
\--
) " a" r
NOTES, hidid
OGS I/ ) TS T W ‘or AN
FRITE INrciware SyzAmw Fone. F.
: .
| . : .
i 17 ' : " "
[ — Ml o* . Iy Y
|‘ . . -
Po— ; L ' T el

Exhibit.6
CCC-05-CD-13 and CCC-05-RO-09

(Revell) Page 21 of 24




oceon NAP JO ACCOMPANY

LEGAL DESCRIPTION
‘ ' IEMENTS

rioh K senon. . | OF LATERAL £AS.
: & Guroe. - 1N BENTON PROFERTY AT
e Covet apns W 22350 BACIPIC QBT NN
ues o 40P, | NALI oY
:mcw? Bascna— LO8 ANGELES O Ty, CAl. |
N 2 N, /987
- _ eo‘ld ‘7,‘}%’,@;"‘5/ z /9877 . . 3
L—: - L d@e7-em). |
B

Exhibit 6

CCC-05-CD-13 and CCC-05-R0O-09
(Revell) Page 22 of 24




) ) o 87"" 028221 13

(Retyped for legibillity)

81019 1154278 R 108
) TITLE INSURANCE AND TRUST COMPANY

DESCRIPTIDN:

PARCEL 1:

A PARCEL QF LAND BEIRG A PORTION OF THE RANCHO TOPRNGA MALIBU SEQUIT, IN
THE COUNTY OF LOQS ANGELES, STATE OF CALIFORNIA, AS CONPIRMED TO MATTHEW
KELLER, ¥Y PATENT, RECORDED IN BOOK 1 PAGE 407, ET SED., OF PATENTS,
RECORDS QF SAID COUNTY, AS MORE PARTICULARLY DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SQUTHERLY LINE OF THE 80 FOOT STRIP OF LAND
DESCRIBED IN THE DEED FROM T. R. CADWALADER, BT AL., TO THE STATE OF
CALIFORNIA, RECORDED IN BOOK 15228 PAGE 342, OFFICIAL RECORDS, IN THE
OFFICE OF THE COUNTY RECORDER OF SAID COUNTY, SAID POINT OF BEGINNING
BEING DISITANT SOUTH 2 DEGREES 19 MINUTES, 30 SECONDS WEST 40 FEET AND
SOUTH 87 DEGREES 40 MINUTES 30 SECONDS BAS‘I‘ 112.74 FEET FROM ENGINEER'S
CENTER LINE STATION 293 PLUS 67.32 AT THE WESTERLY EXTREMITY OF THAT
CERTAIN CENTER LINE COURSE DESCRIBED IN SAID DEED AS SOUTH 87 DEGREES 40
MINUTES 30 SECONDS EAST 2044.20 FEET. SAID POINT BEING ALSO IN THE
NORTHERLY PROLONGATION OF THE WESTERLY LINE OF THE PARCEL OF LAND
DESCRIBED IN A DEED FROM MARELEHEAD LAND COMPANY, TO LOUISA D'ANDELOT
CARPENTER, RECORDED JUNE 22, 1944 AS INSTRUMENT NO. 606, IN THE QFFICE OF
THE COWNTY RECORDER OF SAID COUNTY; THENCE NORTH 87 DEGREES 40 MINUTES 30
SECONDS WEST 112.74 FEET ALONG THE SQUTHERLY LINE OF SAID BO FQOT STRIP T0
THE BEGINNING QF A TANGENT CURVE CONCAVE NORTHERLY, WITH A RADIUS OF 10040
FEET; THENCE WESTERLY ALONG THE ARC QF SAID CURVE, 12.26 FEET; THENCE
SQUTH I DEGREES 24 MINUTES 06 SECONDS WEST TQ A POINT IN THE ORDINARY HIGH
TIDE L.INE OF THE PACIFIC [QJCEAN; THENCE EASTERLY ALONG SAID TIDE LINE TO
THE INTERSECTION OF SAID TIDE LINES AND THAT LINE WHICH 3EARS SOUTH 2
DEGREES 19 MINUTES 30 SECONDS WEST PROM THE POUINT OF BEGINNING; THENCE
NORTH i DEGREES 19 MINUTES 30 SECONDS 3ZAST ALONG THE WESTERLY LINE OF SAID
CARPENTER ZARCEL AND ITS PROLONGATION TO THE POINT OF 3EGINNING.

EXACEPTING THEREFROM THAT PORTION OF THE 100 FOOT STRIP OF LAND DESCRIBED
IN DEEL FHOM MARBLEHEAD LAND COMPANY, TO THE STATE OF CALIFORNIA, RECQRDED
IN BOOK 201716 PAGE 3BS, QFFICIAL RECORDS OF LOS ANGELES COUNTY.

ALSO EXCEPTING THEREFROM ALL MINERALS, OIL, PETROLEUM, ASPHALTUM, GAS,
COAL AND (ITHER HYDROCARBON SUBSTANCES IN, ON, WITHIN AND UNDER SAID LANDS,
AND EVERY PART THEREQOF, BUT WITHOUT SURFACE RIGHT OF ENTRY, AS RESERVED BY
MARBLEHEAD LAND COMPANY, IN DEED RECORDED AUGUST 15, 1944 IN BOOK 21198
PAGE 122, OFFICIAL RECORDS.

ALSO EXCEPT ANY PORTION OF SAID LAMD, WHICH AT ANY TIME WAS TIDE OR
SUBMERGED LAND AND BECAME UPLAND BY OTHER THAN FROM NATURAL CAUSES.

PARCEL 2.

A PART OF LAND BEING A PORTION OF THE RANCHO TOPANGA MALIBU SEQUIT, IN THE
COUNTY OF LOS ANGELES, STATE OF CALIFORNIA, CONFIRMED TO MATTHEW KELLER BY
PATENT, RECORDED IN BOOK 1 PAGES 407, ET SEQ., OF PATENTS, RECORDS OF SAID
COUNTY, AS MORE PAR‘[‘ICULARL\’ DESCRIBED AS FOLLOWS: -

BEGINNING AT A POIN'&' IN THE SOUTHERLY LINE OF THE BO FOOT STRIF OF LAND
DESCRIBED IN THE DEED PROM T.R. CADWALADER, ET AL., TO THE STATE OF
CALIFORNIA, RECORDED IN BOOK 15228 PAGE 342, OFFICIAL RECORDS, IN THE

Exhibit &
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(Ratypad for lagibility) \
81019 1154275 8 108 5

TITLE INSURANCE AND TRUST COMPANY

QFFICE OF THE COUNTY RECORDER OF SAID COUNTY, SAID POINT OF BEGINNING
BEING DISTANT SOUTH 2 DEGREES 19 MINUTES 30 SECONDS WEST 40 FEET AND SOUTH
87 DEGRERS 40 MINUTES 30 SECONDS EAST 112.74 FEET FROM ENGINEER'S CENTER
LINE STATION 2498 PLUS 67.32 AT THE WESTERLY EXTREMITY OF THAT CERTAIN
CENTER LINE COURSE DESCRIBED IN SAID DEED AS SOUTH B7 DEGREES 40 MINUTES
30 SECONI'S EAST 2044.20 FEET; THENCE SOUTH 87 DEGREES 40 MINUTES 30
SECONDS EWST 58.94 FEET ALONG TRE SOUTHERLY LINE OF SAID 80 FOOT STRIP TC
THE NORTHWESTERLY CORNER OF THE PARCEL QF LAND DESCRIBED IN A DEED FROM
MARBLENEAl) LAND COMPANY, TO RAYMOND W. ROESSLER AND WIFE, RECORDED IN BOOK
20706 PAGH 289, OFFICIAL RECORDS, IN THE QFFICE OF THE COUNTY RECORDER OF
SAID COUNWY; THENCE ALONG THE WESTERLY BOUNDARY OF SAID PARCEL, SOQOUTK 31
DEGREEBS 2fi MINUTES O8 SECONDS EAST 343.67 FEET; THENCE SOUTH & DEGREES 27
MINUTES 00 SECONDS ST TO A POINT IN THE ORDINARY HIGH TIDE LINE OF THE
PACIFIC OCEARN; THENCE WESTERLY ALONG SAID TIDE LINE TO THE INTERSECTION OF
SAID TIDE LINE AND THAT LINE WHICH BEARS SOUTH 2 DEGREES 19 MINUTES 30
3ECONDH WEST FROM THE POSNT OF BEGINNING; THENCE NORTH 2 DEGREES 19
MINUTES 30+ SECONDS EAST TQ THE POINT OF BEGINNING.

EXCEPTING THEREFROM ALL MINERALS, QIL, PETROLEUM, ASPHALTUM, GAS, COAL aAND
QTHER HYDROCARBON SUBSTANCES IN, ON, WITHIN AND UNDER SAID LANDS AND EVERY
PART THERIQF, BUT WITHOUT RIGHT OF ENTRY, AS RESERVED BY MARBLEHEAD LAND
COMPANY, 1IN DEED RECORDED JUNE 22, 1944 IN BOOK 21052 PAGE 100, CFFICIAL
RECORRDS .

ALSC EXCEPTING THEREFROM THAT PORTION OF THE 100 FOOT STRIP OF LAND !
DESCRIBED IN A DEED FROM MARBLEHEAD LAND COMPANY, 70 THE STATE OF !
CALIFORNIA, RECORDED IN BODK 20716 PAGE 385, OFFICIAL RECORDS, 1IN THE
QFFICZ OF THE COUNTY RECORDER OF SAID CQUNTY.

ALS0 EXCEPT THAT PORTION OF RANCHO TOPANGA MALIBU SEQUIT, AS PER PATENT
RECORDED IN 300K 1 PAGES 407, =T SEQ., OF PATENTS, IN THE OFFICE OF THE
COUNTY RECORDER OF SAID CQOUNTY; CONVEYED TO JOHN 7, SOND, BY DEED RECORDED
IN BO0K 24379 PAGE 137, CFFICIAL RECORDS, DESCRIBED AS FOLLOWS:

BEGINNING AT A POINT IN THE SOQUTHERLY LINE OF 100 FOOT STRIP OF LAND
DESCRIBED IN THE DEED TO THE STATE OF CALIFORNIA, RECORDED IN BOOK 20716
FAGE 3B5 OFFICIAL RECORDS, IN THE OFFICE OF THE COUNTY RECORDER OF SAILD
COUNTY, SAID POINT BEING THE NORTHEASTERLY CORNER OF PARCEL 2 OF THE LAND
CONVEYED TO JOHN T. BOND; THLEINCE ALONG THE SOQUTHERLY LINE OF SAID 100
FOOT STRIP; NORTH 87 DEGREES 40 MINUTES 30 SECONDS WEST 45.69 FEET; THENCE
S0UTH 68 !)EGREES 58 MINUTES 12 SECONDS EAST 62.36 FERET T0 THE EASTERLY
BOUNDARY (F SAXD PARCEL 2; THENCE ALONG SAID EBASTERLY LINE, NORTH 3]
DEGREES 28 MINUTES 05 SECONRS WEST.24.06 FEET TO THE POINT OF BEGINNING.

ALSO EXCEPT ANY PORTION OF -SAID LAND WHICH AT ANY TIME WAS TIDE OR
SUBMERGED 1.AND AND BECOME UPLAND BY OTHER THAN FROM NATURAL CAUSES.

[ 87—~ 028221 \ | ;

Exhibit 6

- CCC-05-CD-13 and CCC-05-RO-09
(Revell) Page 24 of 24




b

lmmummmmuuu '

LEAD

R

02 2191101

By oy TRy ey e .
RECORDED/FILED IN OFFICIAL RECORDS
RECORDER'S OFFICE
. LOS ANGELES COUNTY
s CALIFORNIA aai

9:01 AM SEP 18 2002

SPACE ABOVE THIS LINE FOR RECORDERS USE

A A

TITLE(S)
FEE D.T.T.
[FREE___ B8l
CCLE
20
CCLE
19
CODE
9__
Assessor's Identification Number (AIN) .
To Be Completed By Examiner OR Title Company In Black Ink Number of Parcels. Shown
Exhibit 7
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THIS FORM IS NOT TO BE DUPLICATED




10
1
12
13
}4
15
16

17

19
20
21
22
23
24
25
26

27

Y |
%2 2191191

»

N

RECORDING REQUESTED BY:

WHEN RECORDED MAIL TO:
CALIFORNIA COASTAL COMMISSION
45 FREMONT STREET, SUITE 2000
SANFRANCISCO, CA 94105-2219
ATTN: LEGAL DIVISION

CERTIFICATE OF ACCEPTANCE

THIS DOCUMENT IS BEING RE-RECORDED
TO INCLUDE THE NOTARY ACKNOWLEDGEMENT PAGE

‘WHICH VAS OMITTED FROM THE CRIGINAL RECCRDING
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ADDRESS S, e 2ap0 , —l
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CITY, STATE Spp Fro~essco CH ' '
ZIP CODE Wjos’!
SPACE ABOVE THIS LINE FOR RECORDERS USE
TITLE(S) '
DT
SCCE
20
CCODE
19
CODE
9__
CODE
24
Assessor’s |dentification Number (AIN)
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: o v,
RECEIVE

RECORDED AT THE REQUEST OF
AND WHEN RECORDED MALL TO: JUL 102002 - Z
STATE OF CALIFORNIA : ORN\A " : .
California Coastal Commission co AS%Q‘_" EoMN“SS\ON

45 Fremont Street, Suite 2000

San Francisco, CA 94105 02 219 11 01

Attention: Legal Division

STATE OF CALIFORNIA
OFFICIAL BUSINESS

Document entitled to free recordation
pursuant to Government Code Section 27383

: SPACE ABOVE THIS LINE FOR RECORDERS USE

NO TAX DUE -0~

SLC No. AD 426 . A.P.N. 4473-014-009
CCC Permit No. A-220-80 32340 Pacific Coast HWY

CERTIFICATE OF ACCEPTANCE

Government Code 27281

This is to certify that the State of California, acting by and through the
Ccalifornia State Lands Commission, a Public Agency of the State of California, hereby
accepts any and all right, title and interest in real property conveyed by the Offer to
Dedicate Public Access Easement, dated November 12, 1986, recorded January 8, 1987, as
Instrument No. 87-028221, Official Records of Los Angeles County, from John H, Benton to
the State of California.

The interest in real property conveyed by the offer is accepted in trust for the
people of the State. Acceptance 18 made of that interest which can be legally conveyed
and is not Intended to define boundaries or accept interests or rights in lands which are
alr=ady the zroperty of the State or people of California.

This Acceptance and consent to recording of the Acceptance is executed by and on
behalf of the State of California by the Californid State Lands Commission, acting
pursuant to law, as approved and authorized by-its Calendar/Minute Item No. C 17 of its
public meeting on June 18, 2002, by ita duly authorized undersigned officer,

Dated: “:“S-.L.;—»,\S-\ DT By:

Paul D. Thaye
Executive Officer

ACKNOWLEDGMENT BY CALIFORNIA COASTAL COMMISSION

This is to certify that the Califormia State Lands Commission is a public agency
acceptable to the Executive Director of the California Coastal Commission to be Grantee
under the Qffer to Dedicate referenced above.

Daced: ]:)\\{ N 1\?00’1— By A 20 1 Bewen,

C Q:ohn SBowers , 8te
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GALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT
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l

L]

IR O] (-\\!

State of California
County of S_‘)@CQG\\-&EJD

85. .

R,
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STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

AU é’

02 2191191

On September 10, 2002, before me, Patricia Sexton, a Notary Public, personally

appeared John Bowers, personally known to me (or proved to me on the basis of

satisfactory evidence) to be the person(s) whose name(s) is/are subscribed to the within

instrument and acknowledged to me that he/she/they executed the same in his/her/their

authorized capacity(ies), and that by his/her/their signature(s) on the instrument the

person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

WITNESS my hand and official seal.

ﬁ@mﬂég%%zgigéaé;

% \otary Public - Callfornia

ad

PATRICIASEOION -
Commission # 1220469 ™

SemaBarbaraCounly ¥
My Comm. Expires Moy 21, 2103 §
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The Land & Water Company

March 21, 2005

Mr. Patrick Veesart

California Coastal Commission

89 So. California St., #200

Ventura, CA 93001

Via US Mail and Facsimile 805-641-1732 / Ph 805-585-1800

Re: Coastal Commission Notice of Violation V-4-03-047 Dated 3/1/2005; 32340 Pacific Coast
Highway, Malibu; APN 4473-014-009; (Revell Property); Coastal Commission Permit Files No.
10-20-77-2107 & Appeal No. A-220-80.

Dear Mr. Veesart;

Thank you for taking time out of your schedule on March 16, 2005 to make the above referenced
files available for my review. [ also thank you for the copies of aerial photos you provided me
taken in 2004, 2002, 2001, 1993, 1986 & 1976. If more aerials become available or you find any
other photos that can assist us in our investigation of this matter [ would appreciate a call from
vour office so that [ can obtain copies. As vou know I was in the Coastal Commission office in
February of 2004 and Steve Hudson indicated to me that the referenced files were missing or
mis-placed. Iexplained to Mr. Hudson that my client was purchasing the property and that it was
very important to have all the available records on the property from both the City of Malibu and
the Coastal Commission before closing escrow. The coastal files were never located and Mr.
Revell purchased the property in May of 2004 without having the benefit of reviewing these
important documents.

Subsequent to my review of your coastal archive documents I met with Mr. Revell and his
attorney, Mr. Alan Block, on 3/16/2005 to discuss the status of my research and to discuss the
next steps of our investigation. Mr. Block has indicated that he feels a timely response to your
violation letter dated 3/1/2005 can be compieted within the next 30 days. During this time period
please feel free to contact me with any questions. I have enclosed a copy of my Agent
Authorization form for your files. '

[ I
18822 Beach Blvd. ’
Suite 209 714-965-1622
Huntington Beach, CA 92646 FAX: 714-965-1692

Exhibit 8

CCC-05-CD-13 and CCC-05-R0O-09

(Revell} Page 1 of 2




Mr. Patrick Veesart

California Coastal Commission
March 21, 2005

Page two

Sincerely,
The Land & Water Company

LD Yo

Lynn J. Heacox

LJH:jt:revell.61

Cc:

Mr. Graeme Revell Fax 818-888-2866
Alan Block, Esq. Fax 310-552-1850
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LAW QFFICES

A PROFESSIONAL CORPORATION
ALAN ROBERT BLOCK 1901 AVENUE OF THE STARS, SUITE 470
LOS ANGELES, CALIFORNIA 90067-6006
OF COUNSEL E-MAIL alanblock@pacbeil.net
MICHAEL N. FRIEDMAN TELEPHONE (310) 552-3336

TELEFAX (310Q) 552-1850

R RS R

California Coastal Commission

Southern Central Coast Area Office L R
89 South California Street, Suite 200 g e LD
Ventura, California 93001

Attention:  Mr. N. Patrick Veesart, Southern California Enforcement Team Leader
Re: Violation No. V-4-03-047
Property Address: 32340 Pacific Coast Highway, Malibu, CA

Alleged Unpermitted Development: Removal of native bluff-top vegetation,
landscaping, wooden stairs, locked gate, and fence on bluff/headland and, non-
compliance with Special Condition No. 2 of CDP No. A-220-80 involving failure to
construct required public accessway improvements across the blutf/head.

Dear Mr. Veesart:

As you know, this office, along with Mr. Lynn Heacox. represent Mr. and Mrs.
Graham Revell (“my clients™) with regard to the above alleged violation. I am in receipt of
your letters, dated March 1, 2005, and April 19, 2005, and appreciate the opportunity to
respond to the allegations contained in said correspondence.

Applicable Facts

My clients purchased the 32340 Pacific Coast Highway property (“‘subject property™)
on or about May 13, 2004. While in escrow to purchase the property my clients received a
copy of a preliminary title report.

The preliminary title report evidenced that a former owner of the subject property,
John H. Benton, recorded an Irrevocable Offer To Dedicate a lateral access easement against
the property on or about May 4, 1982, as document no. 82-557828 recorded in the office of
the Los Angeles County Recorder. The Irrevocable Offer To Dedicate had attached to it -
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California Coastal Commission
Re: Violation No-4-03-347 (32340 Pacific Coast nghway, Malibu)
April 29,2005

Page 2

three exhibits: The complete legal description of the property (Exhibit A), a copy of a
memorandum from Janet Tulk, Director, Permit Appeals, to the Coastal Commissionre: CDP
No. A-220-80 (Exhibit B), and the legal description of the lateral access easement (Exhibit
C). The memorandum from Ms. Tulk attached to the Irrevocable Offer To Dedicate as
Exhibit B referenced Staff Recommended conditions relating to public access and accessway
improvements.

Although the condition relating to public access in the Irrevocable Offer To Dedicate
stated that the easement “shall extend from the mean high tide line to the base of the bluff
for the width of the project site, and shall include, an easement area, conforming to plans
attached as Exhibit 2, over the headland on the site for pedestrian access and viewing,” the
plans referenced as “Exhibit 2" in the recorded Irrevocable Offer To Dedicate were not
attached to or included in the recorded document itself. Neither did the Irrevocable Offer To
Dedicate interpret the term “headland” and/or include an exhibit delineating the
“headland(s)” location on the property.

The preliminary title report also evidenced the recordation of an Amended
Irrevocable Offer To Dedicate, document no. 37-028221 asrecorded in the office of the Los
Angeles County Recorder. on January 8, 1987. The amended offer to :edicate merely
corrected an erroneous legal description as contained in document no. 82-557828, and did
not contain either a copy of the “plans referenced as Exhibit 2 in the Irrevocable Offer To
Dedicate (document no. 82-557828) or a description of the referenced “headland” or exhibit
delineating it’s location on the property.

My clients thereafter, while still in escrow, retained the services of former Coastal
Commission staff member Lynn Heacox to investigate the Commission’s approval in CDP
No. A-220-80, particularly the access conditions of said approval and whether the same had
been satisfied. In or about January and February 2004 Mr. Heacox requested the applicable
files from the Commission’s Ventura office for CDP No. A-220-80 and was advised that they
would be ordered from the Commission’s archives. Later in February 2004, on at least two
separate occasions, Mr. Heacox was advised by Commission staff members that the files had
been “lost or misplaced” and were not available for review. Mr. Heacox requested to be
advised if the files were located. Although Mr. Heacox requested to be called if the file had
been located and was available for review, he was not. A copy of the Declaration of Lynn
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California Coastal Commission
Re: Violation No-4-03-347 (32340 Pacific Coast Highway, Malibu)
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J. Heacox, dated April 20, 2005 confirming the above is attached hereto as Exhibit 1 and
hereby incorporated by reference.

Mr. and Mrs. Revell closed escrow on their purchase of the subject property in May
2004 without being able to obtain a copy of the “plans attached as Exhibit 2" to the
~ Irrevocable Offer To Dedicate and/or a determination as to the description of the referenced
“headland” or exhibit delineating it’s location on the property, despite their reasonable
‘attempts to obtain the same.

My clients only became aware that the files on CDP No. A-220-80 had been located
subsequent to their receipt of your correspondence, dated March 1, 2005, wherein you
alleged the outstanding violations of the Coastal Act. Only within the last few weeks has Mr.
Heacox and this office had an opportunity to review the files for CDP No. A-220-80.

Alleged Coastal Violations

In it’s correspondence. the Commission is alleging the following violations of the
Coastal Act: 1) Removal of native bluff-top vegetation, 2) landscaping, 3) construction of
wooden stairs, 4) locked gate. and fence on bluff/headland, 3) non-compiiance with Special
Condition No. 2 ot CDP No. A-220-80 involving failure to construct required public
acccessway improvements across the bluff/head. |

Our review of the files on CDP No. A-220-80 reveal the following relating to the
alleged violations of the Coastal Act and/or CDP No. A-220-80:

Removal of native bluff-top vegetation and landscaping

CDP No. A-220-80 was approved with only three special conditions relating to 1)
public access, 2) accessway improvements and 3) revised plans. There was no special
landscaping condition that restricted the former property owner(s) from removing native
vegetation as part of it’s landscaping of the property. |

Public Resources Code Section 30610 provides in relevant part as follows:
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“Notwithstanding any other provision of this division, no coastal development permit
shall be required pursuant to this chapter for the following types of development in
the following areas:

(a) Improvements to single-family residences; provided, however, that the commission
shall specify, by regulation, those classes of development which provide a risk of
adverse environmental effect and shall require a coastal development permit be
obtained pursuant to this chapter.”

Title 14 California Code of Regulations Section 13250 relevantly provides guidance
as to which classes of development involve a risk of adverse environmental affects pursuant
to Public Resources Code Section 30610(a):

“1. Improvements to a single family residence on a beach wetland or seaward of the
mean high tide line . . .

2. Any significant alterations of landforms including removal or placement of
vegetation, on a beach, wetland. sand dune, or within 30-ft. of the edge of a coastal
bluff. .. .7

In the situation at hand old aerial photographs of the bluff-top as found in the
Commission’s files evidence that the bluff-top had been severely disturbed by continued use.
Although it appears that a former owner of the property planted grass on the bluff-top
sometime between the years 1987 and 2002, the mere planting of grass on a severely
degraded bluff-top, by a former owner of the property, can hardly be considered a significant
alteration of a landform. Particularly, when there is no special condition in the
Commission’s approval restricting the same.

Wooden Stairs

The Commission’s files on CDP No. A-220-80 specifically evidence that the wooden
stairs allegedly constructed in violation of either the Coastal Act and/or CDP No. A-220-80
existed on the site prior to the Commission’s approval of said CDP and was clearly known
to the Commission at that time.
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Re: Violation No-4-03-347 (32340 Pacific Coast Highway, Malibu)
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The reporter’s transcript for the original Commission hearing on John Benton’s
proposed single family residence on the subject property, in CDP No. P-77-2107, held on
January 5, 1978, before the Coastal Commission’s former South Coast Regional
Commission, clearly evidences the existence of the wooden stairs. Former staff member Karl
Hinderer, in making the staff presentation on the CDP application, and describing slides
being shown before Regional Commission states in the reporter’s transcript as follows: “the
trail comes down here and then immediately goes down this ser of stairs, right here, to this
pocket beach”. The applicant’s representative, Sherman Stacey, further states in the
reporter’s transcript as follows: “[Flor the people who live there, for whom it provides a very
minimal amount of traffic, the stairway which goes down to the beach constitutes little more
than a ladder type of stairway to reach from the top of the bluff down to the bottom and is
not much of a physical structure in and of itself’. A copy of the applicable pages of the
Reporter’s Transcript for CDP No. P-77-2107 is attached hereto as Exhibit 2 and hereby
incorporated by reference.

Locked gate and fence on bdluff/headland

This office has not been able to obtain any information as to whether the allegedly
offending “locked gate” and “fence” on the bluff/headland were existing with the stairway
when it was originally constructed. Said improvements were clearly existing when my
clients purchased the subject property in May 2004. Perhaps the Commission has additional
aerial photographs which would assist this office in determining when said improvements
were erected. '

Non-compliance with Special Condition No. 2 of CDP No. A-220-80 involving failure to
construct required public acccessway improvements across the bluff/head.

With regard to the non-compliance with Special Condition 2 of CDP No. A-220-80,
involving the failure to construct the required public accessway improvements across the
bluff/headland, my client was only made aware of the actual requirement when the files were
made available to him subsequent to his receipt of your March 1, 2005 correspondence. As
stated above, prior to that time he was advised through his agent, Lynn Heacox, that the
subject files for CDP No. A-220-80 had been “lost or misplaced” despite his reasonable
attempts to locate the same and review said plans. The fact is, only upon Mr. Revells
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received of your correspondence of March 1, 2005, was he aware that the “headland”
referenced in the Irrevocable Offer To Dedicate was the extending bluff-top which you refer
to inh both violation letters as the “headland/bluff-top”.

As soon as my clients were able to obtain a copy of the construction plans, referenced
as “Exhibit 2" in the Irrevocable Offer To Dedicate, they retained the engineering firm of
Bedrock Engineering to determine whether the stairway could be build as approved by the
Commission. As evidenced in the attached correspondence from Bedrock Engineering,
dated April 13, 2005, the approved stairway does not meet the minimum requirements of the
Uniform Building Code (“UBC”) in several material respects. The UBC deficiencies,
include, but are not necessarily limited to, the following:

1. The vertical drop between what we now know as the headland and the beach
below is twenty-three (23) feet. The approved plans for the stairs shows a vertical drop of
only fourteen (14) feet.

2. The angle of the approved stairway, rise and run, is too steep and exceeds the
requirements of the UBC.

3. A vertical drop of more than twelve (12) feet requires a four (4) foot deep mid
landing point pursuant to the UBC. Such a landing point is not provided in the
Commission’s approved plans.

4. A coastal engineering report and subsurface report should be completed to
determine the maximum degree of change in the breach profile.

5. The approved spacing between the guardrails exceeds the UBC safety
requirements.

6. Since the approved plans did not include structural calculations, it is not
known whether the approved stairs comply with all UBC requirements.

7. The Commission’s approved plan for the stairway does not include detailing
of the anchoring method proposed. The UBC requires that anchoring must be founded into
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bedrock to resist tidal activity and changes in the beach profile. Geotechnical information
is not included to determine design parameters. Fixed concrete caisson into bedrock may
be required at both the upper and lower ends of the stairs.

8. The headland is undermined by a large sea cave which may affect the
structural integrity of the approved stairway. Presently, it is not known whether sufficient
rock material exists to anchor a concrete caisson at the upper extreme of the approved
stairway.

A copy of Bedrock Engineering’s letter report, dated April 13, 2005, is attached hereto
as Exhibit 3 and hereby incorporated by reference.

The underlying CDP No. A-220-80 was approved in 1980. My clients purchased the
property in May 2004, approximately twenty-four (24) years after the project was approved
in CDP No. A-220-80. Special Condition 2 of the Commissions approval in CDP No. A-
220-830 provides that “improvement of this accessway in accordance with the approved plans
shall be completed prior to the occupancy of the residence approved herein”.

The County of Los Angeles accepted an application for building permit for the
residence in February 1983. The building permit was signed off by Los Angeies County
Building and Safety in September 1987. A copy of the L.os Angeles County Application For
Building Permit is attached hereto as Exhibit 4 and hereby incorporated by reference.
Pursuant to the Commission’s approval in CDP No. A-220-80, construction of the improved
accessway should have been completed on or before September 1987. Apparently, it was
not.

When my clients purchased the subject property they had no information regarding
whether the accessway improvements had ever been constructed. They obviously knew that
accessway improvements on the site did not exist outside of the wooden stairway, but had
no way to reasonably determine whether the required accessway improvements had been
constructed prior to completion ofthe proposed residence (as required by the approved CDP)
and later destroyed by natural disaster or otherwise. That clearly seemed a more likely
scenario than the accessway improvements never having been constructed.
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It is clear that the State Lands Commission recorded a Certificate of Acceptance of
the Amended Irrevocable Offer To Dedicate on July 23, 2003, as document no. 02-1713058
in the records of the Office of the Los Angeles County Recorder. The Certificate of
Acceptance providing that the State Lands Commission “accepts all right, title, and interest
in real property conveyed by the Offer to Dedicate Public Access Easement, dated November
12, 1987, as instrument no. 87-328221, Official Records of Los Angeles County, from John
M. Benton to the State of California".

Public Resources Code §30212(3) relevantly and specifically provides as follows:

“Dedicated accessway shall not be required to be opened to public use until a public
agency or private association agrees to accept responsibility for maintenance and
liability of the accessway”.

Although the State Lands Commission’s Certificate of Acceptance provides that said
agency accepts all right, title. and interest in real property”, the Certificate of Acceptance is
silent as to whether the agency agreed to accept responsibility for maintenance and liability
of the accessway. 't is further unknown, that even if the State Lands Commission agreed to
- accept responsibility for maintenance and liability or the accessway, whether it also agreed
to accept the responsibility for the maintenance and liability of the accessway improvement
when, and if, constructed. This is an issue which this office will pursue with the State Lands
Commission in the immediate future.

The State Lands Commission acceptance of responsibility for maintenance and
liability of the subject real property for lateral access purposes is clearly distingnishable from
it’s acceptance of responsibility for maintenance and liability of the accessway
improvements. Particularly under the facts of this case, wherein the stairway as approved
by the Commission approximately 25 years ago does not meet the requirements of the UBC.

The Commission is threatening to initiate litigation against my clients (because they
purchased the subject property) to build a stairway that both legally, and technically, cannot
be build, and, even if built, would not provide public access. Neither my clients, or this
office, believe that the Commission can compel the Revells to build a stairway different than
what was approved in CDP No. A-220-80. The Revells are not applicants with a CDP
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pending before the Commission wherein the Commission could reasonably condition it’s
approval on the applicants constructing accessway improvements, different than what was
previously approved in CDP No. A-220-80, consistent with the requirements of the UBC.

My clients have numerous questions which must be answered. First and foremost,
can the Commission legally compel them to build accessway improvements which are not
substantially identical to those approved in CDP No. A-220-807 If the answer is in the
affirmative, which as I stated above, this office presently does not believe to be the law, are
my clients the appropriate party responsible for paying the substantial additional cost of
bringing the accessway improvements into compliance with the current requirements of the
UBC? If my clients are not responsible to bear the additional cost of bringing the accessway
improvements into compliance with the UCB, who 1s? Who is the responsible party to
perform the numerous studies that will be required in order to determine whether revised
plans for the accessway improvements can even be constructed? Does the State Lands
Commission have any responsibility to bring the accessway improvements into compliance
with the UBC because of their acceptance of the offer to dedicate? Does the State Lands
Commission intend to assume responsibility for the maintenance and liability of the
accessway and the accessway improvements? These are questions which my clients are
entitled to have answered »rior to their making finai commitments in response 0 the
Commission‘s violation letters.

Applicable Law

Although it is my clients desire to work with the Commission to resolve the alleged
violations in good faith, in a spirit of amicable cooperation, there are several reasons why my
clients believe that the Commission cannot subject them to civil penalties and mandatory
injunctive relief for actions of past owners of the subject property.

The Revells Did Not Perform or Undertake Development on the Subject Property

Actions for civil penalties are governed by Public Resources Code §30820. Whether
an alleged violation is the result of oversight or knowing and intentional conduct, a threshoid
showing must be made that a person has performed or undertaken development activities in
violation of a CDP or the Coastal Act. The statute relevantly provides:
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“(a) Any person who violates any provision of this division may be civilly liable in
accordance with this subdivision as follows: [] (1) Civil liability may be imposed by
the superior court . . . on any person who performs or undertakes development that is
in violation of'this division or that is inconsistent with any coastal development permit
previously issued by the commission . . . in an amount that shall not exceed thirty
thousand dollars ($30,000) and shall not be less than five hundred dollars ($500) ...

(b) Any person who performs or undertakes development that is in violation of this
division or that is inconsistent with any coastal development permit previously
issued by the commission . .. when the person intentionally and knowingly performs
or undertakes the development . . . may, in addition to any other penalties, be civilly
liable in accordance with this subdivision. Civil liability may be imposed by the
superior court . . . for a violation as specified in this subdivision in an amount which
shall not be less than one thousand dollars ($1,000), nor more than fifteen thousand
dollars ($15.000), per day for each day in which the violation persists.”

My clients purchased the subject property as it presently exists, and had no knowiedge
of the alleged ~iolations. The mere purchase of real property under the Coastal Act does not
qualify as “development” as used in Public Resources Code §30820. Clearly the definition
of the term “Development,” as defined in Public Resources Code §30106, does not include
the purchase of property.

. There is no legal basis to hold the Revells vicariously liable for a possible violation
of the Coastal Act committed by a former owner or occupant of the subject property.

Any Commission Action Would Be Barred by the Statute of Limitations
Public Resources Code §30805.5 relevantly provides as follows:
“lalny action . . . to recover civil fines or penalties . . . shall be commenced not later

than three years from the date on which the cause of action . . . is known or should
have been known.”
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In 1987, Public Resources Code §30805.5 only allowed for a one (1) year statute of
limitations to enforce violations of the Coastal Act. The statute was amended in 1993 to
allow a three (3) years statute of limitations.

Whereas my clients did not knowledge of any of the alleged Coastal Act violations
until they received the Commission correspondence, dated March 1, 2005, they contend that
the Commission knew or should have known about the alleged violation relating to the non-
compliance with Special Condition No. 2 of CDP No. A-220-80 when it investigated a
violation on the property in 1987 at approximately the same time construction of the
approved residence was being completed.

The Commission’s files on CDP No. A-220-80 confirm that in April 1987 an Initial
Violation Report was made by a neighboring property owner alleging that a former owner
ofthe property constructed a ten (10) foot high chain link fence, approximately forty (40) feet
long, with barbed wire on top, extending from Pacific Coast Highway to the bluff”.
Although the violation refers to the address 32354 Pacific Coast Highway, the subject
property was known both as 32340 and/or 32354 Pacific Coastal Highway prior to
construction of the existing residence. Although there 's no reference to the disposition ot'the
violation, a violation number of V-3-VIAL-37-125 was assigned to the violation report. A
copy of the Initial Vioiation Report, dated April 6, 1987, is attached hereto as Exhibit 5 and
hereby incorporated by reference.

The statute of limitations argument is particularly compelling where, as here, the
Commission “lost or misplaced” the files regarding CDP No. A-220-80, and the Commission
seeks to impose civil liability and a mandatory injunction against a bona fide purchaser, who
has performed no development on the property, 25 years after the Commission’s approval,
almost 18 years after completion of the residence.
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Conclusion

As stated above, my clients desire to work with the Commission in an amicable
manner in order to resolve the alleged violations. They contend that numerous issues must
be resolved, as referenced above, prior to their making a firm decision as to how to proceed.
The Revells look to the Commission staff in providing some guidance in responding to the
questions asked.

We look forward to your assistance in this matter.

Thank you for your anticipated courtesy and cooperation.
Respectfully Submitted,
LAW OFFICES OF

ALAN ROBERT BLOCX
A Professional Corporation

i . R

- ARB:dm ALAN ROBERT BLOCK
enclosures

cc: Mr. and Mrs. Graham Revell
Mr. Lynn Heacox
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DECLARATION OF LYNN J. HEACOX
ILYNN J. HEACOZX, declare and say:

l. I am a permit expediter by profession and the owner of the Land and Water
Company, located at 18822 Beach Boulevard, Suite 209, Huntington Beach, California
92648. 1 have personal knowledge of the facts set forth in this declaration and if called
to testify as a witness at the hearing of this matter I could and would testify competently
thereto.

2. At all times relevant hereto, I was employed by Mr. Graham Revell, the
owner of the real property located at 32340 Pacific Coast Highway, Malibu, California
(“subject property”). Mr. Revell and his wife purchased the subject property, consisting
of an existing single family residence and appurtenant structures, on or about May 5,
2004, :

3. While Mr. Revell was in escrow to purchase the subject property, he
retained my services to perform a “due diligence” investigation of prior approvals the
subject property had received from the California Coastal Commission. Particularly, Mr,
Revell requested that I review the applicable files in the Coastal Commission’s office
regarding Coastal Development Permit (“CDP”) No. 220-80, approved by the
Commission on or about September 17, 1980.

4. Mr. Revell advised me that a preliminary title report issued for the property
revealed that an offer ‘o dedicate laterai access had been recorded against the property,
which referenced “an asement area, conforming to the plans attached as Exhibit 2, over
the headland on the site for pedestrian access and viewing”. Mr. Revell advised me that
the recorded offer to dedicate did not contain “plans attached an Exhibit 2," and
specifically requested that I review the applicable files in the Coastal Commission’s
- office to determine what an easement “over the headland on the site” consisted of and
what the Exhibit 2 plans revealed.

5. I requested the applicable files from the Coastal Commission’s Ventura
office in January or February 2004 and was advised that they would have to be ordered
from the Commission’s archives. I was thereafter advised by a Coastal Commission staff
member, in or about February 2004, that the subject files for CDP No. 220-80 had been
lost or misplaced for a long period of time. Subsequent to February 2004, prior to Mr.
Revell’s purchase of the subject property, I again requested to review any available files
in the Commission’s offices to determine “what had previously been approved, and what
Exhibit 2 consisted of,” and was once again advised that any and all files had been lost or
misplaced.

Exhibit 11 ,
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6. 1thereafter advi.s'ed Mr. Revell that the applicable files had been lost or
misplaced and there was nothing available in the Coastal Commission’s office to review.

I swear under the penalty of perjury that the foregoing facts are true and correct to
the best of my knowledge.

Executed this _Z:‘fday of April 2005, in Huntington Beach, California.

2z e

LYNN 4. HEACOX
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22
23
24
25
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27
28

_
)

ST
PERMIT APPLLCATI ' NUMBER:
APPLICANT
HEARING DATE

LOCATION OF HEARING

P-10-20-77-2107
John J. Benton P
) | '5 28

=

January's; 1978

Torrance City Council Chambers

3031 Torrance Boulewvard

REPORTED BY
TRANSCRIBED BY
DATE TRANSCRIBED |
MR. MELVIN L.
REGIONAL COMMISSION:
MR. MELVIN J. CARP

COAST REGIONAL COMMISSION:

NUTTER, VICE CHAIRMAN,

The next item is 2107,

Torrance, California
Marilyn L. Mayer
Marilyn L. Mayer

March 15, 1978

SOUTH COAST
I believe,
ENTER, EXECUTIVE DIRECTOR, SOUTH

P-2107 is a request for a single-

family dwelling, servant's quarters, swimming pool and an unlic

tennis court, on Pacific Coast Highway,

T chink the main p

an ares that thers is sort ©
~herse are ©wo beaches, 350 2

7 lLarge parce

remember correctly. The pro

‘—X
e

in Encinal Beach areza.

oint here is this is located in such

f 2 jut coming out on the bezch and
=
speak, in zhis area This is on an
single-family on 3 zcres, I I

blems insured with it, they want to

have a fence around it or a wall.

We looked at that and made

certain recommendations to the applicant. He could still have the
wall and have it reduced down to sort of what we call a hidden

wall, be down below the elevation of Pacific Coast Highway, there-
fore, not blocking any public view. There is an existing pathway
on one side of the property, that comes down already to this beachj

and would continue to open the beach up to the public, which then

Exhibit 11
CCC-05-CD-13 and CCC-05-RO-09
(Revell) Page 16 of 38



10
11
12
13
14
15
16
17

18

24
.25
26
27
28

| tide, it appears that there is no possibility of getting around

here. And "okin= out across the parce’ it =ently slopes down
toward the Pacific: These are the existing structures. One hera
and one immediately adjacent to the site, across a small canyon
here. o 0430

This is looking out down toward the lot, turning to the
right. This is the property line. There is a grove of trees
along it, going down from Pacific Coast Highway, to the bluff top.
This is the canyon, immediately adjacent to Pacific Coast Highway,
which is here. This is the adjacent property here. There is this
canyon that extends down along the property line. This is the
existing trail going down to the beach, down the canyon, already
constructed, and in use.

This is the headland that divides the beach below the
bluff. It is a 125 foot bluff here and this headland divides the
beach. It is virtually impossible to go around this headland.

The trail comes down here and then immediately goes down this set
of stairs, right here, to this pocket beach, and this pocket beach

over here, would be cut off completely, from access. Even at low

thig headland. ZI'we Seen =Zhere 3 times and one =Zime it was it Low

cide and it would not be Dossibl

1]

without swimming, Zo gert around%

this headland, even at low tide. |
This is looking to the west up the pocket beach that the

trail exists now. 1In other words, from the previous picture

turning to the right, looking up, this is the front of -- part of

the front of the property, extending along this pocket beach up

here.

MS. RUTH GALANTER, COMMISSIONER, SOUTH COAST REGIONAL
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13

14

21
22
23
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27

28

COMMISSION:J—Bn wat last -«- well, you L“A sh"\ me on this slide.
Where is the property that we are talking about in relation to
that whole beach? . Ve RO S

MR. HINDERER: We are on the property right here, and
we go down approximately to here.

COMMISSIONER GALANTER: So, it is moreorless adjacent
to the existing access to the...

MR, HINDERER: This beach here...

MS. GALANTER: That's the one that has the access.

MR. HINDERER: That's the one that has the access to it.
The access already goes down to the point that divides this beach
from the pocket beach to the east.

MS. GALANTER: Right.. What I want to know is where the
access 1s in relation to the subject property.

MR. HINDERER: I tis on the property. This headland is
completely on the property. Both pocket beaches are on the
property and the access goes down completely on this property.

MS. GALANTER: That's what I wanted.

MR. HINDERER: And this Is the bluff...

THATRMAM WUTTER: Juestion., Did wou say both pocket
beaches are part of the property?

MR. HINDERER: Yes, both pocket beaches are on this
property.

CHAIRMAN NUTTER: So, the comment on the staff sumﬁary
about distance from mean high tide line being a hundred yards
refers to what?

MR.‘HINDERER: That refers to the site for the location

of the house. The house is adjacent to the beach. This is the
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1

of thefxllihz fe‘ﬁﬁystem f”?acquiring'}HQIic'ﬁcgggéf;sgecause
Mr. Stacey has raised that sgveral times, as an alterngtive to
requiring of the.individualldeveIOPméﬁts. Is anybody raising that
at the state level?

COMMISSIONER FAY: With absolutely no enthusiasm at all.
It's been a fiasco. The problems of Sea Ranch, which go back some
11 years now, in a vain attempt to do something about getting
access through that 10 miles of coastline, for the public, the
regional commission proposed that as anin lieu interim measure.
The State Commission adopted it. They are taking the donations.
No one knows what they are going to do with the moﬁey. We are
hoping that we all eventually - . be able to return it to the
applicants, plus the interest that it gains while it is in escrow,
but it's clear that if access has to be purchased, there never be

enough money from that system to purchase the access.

COMMISSIONER ERICKSON: That's an interesting thing
that you just said though, if access has to be purchased ipso facta
the only other choice is to écquire it through one means or anothe%

COMMISSIONER FTAY: Well, there are other measures, and ‘
they nay nvelve some >surchase, but that one 1s not going o werk,
by itself. ' ' i
Certified byﬁ

Marllyn—%ju {73& 777“

Mavyer
Hearing Secretary
South Coast Regional Commission

Typed: March 16, 1978
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BEDROCK ENGINEERING
8241 Gladys Avenue
Huntington Beach, CA 92646
(714) 375-0877

April 13, 2005

To: Lynn Heacox / The Land & Water Company

From: Bedrock Engineering
Re: Coastal Commission Stairway Proposed for Construction at 32340 Pacific Coast

Highway; Coastal Permit No. A 220-80

BACKGROUND:

You recently provided me a copy of the above referenced conceptual plans. The plans were prepared by The -
Frank Lloyd Wright Foundation and dated 2/19/1982. The plans had been stamped approved by the California

. Coastal Commission on 8/15/1986. I have received no additional information pertaining to approvals by Los
Angeles County or the City of Malibu. You indicated to me that the plans appeared to be incomplete and you
requested that I review them for adequacy.

STAIR PLANS:

The plans consist of a simple conceptual drawing of two descending stairways down a bluff headland. One
stairway will descend down the east side of the headland and the other will descend down the west. A site
visit was completed on 4/07/2003 to study the site and determine the suitability of the plans for submittal to
the City of Malibu for plan check. The topographical plans and measurements [ made on site indicate that
the vertical distance between the top of the headland and the sand/rock outcrops betow is approximately 23'.
The stairwayv is proposed to be constructed of pre-manufactured steei equal to Stairco 100 lbs. ' sq. . live
load. The overall width of each stairway is 4' with hand rails proposed on each side of the steps. Each
stairway will be attached at the top and bottom to a 4' x 4' x 1' reinforced concrete landing.

BUILDING CODE REQUIREMENTS:

The proposed stairs must comply with all requirements of the current building code of public safety. There
are no exceptions in the code for stairs constructed on private property. There are several problems with the
stairs approved by the California Coastal Commission that should be corrected before submittal to the City
of Malibu as follows;

1. Vertical Drop - The vertical drop between the top of the headland and the beach below is approximately
23". The stair proposed by the Commission drops 14'. The stair would terminate 9" above the beach below.
The length of the stair must be extended to terminate at the sand / rock below.

2. Angle of Stairway (Rise and Run) - The angle of the stairway is too steep and exceeds code requirements.
The rise of each step cannot exceed 7" and the run cannot be less than 11". The angle of the stairs must be
corrected to comply with code (UBC Section 1003.3.3.3).
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CCC-05-CD-13 and CCC-05-R0O-09
(Revell) Page 21 of 38



- b b ’ -

»3. Mid-Point Landings on « s - A ve. dcal drop in elevation of more w.an 12’ requires a four foot deep mid
point landing. To accomplish this task the length of the stair must be extended to comply with code (UBC
Section 1003.3.3.6). _

4. Beach Profile - A coastal engineering report and subsurface investigation should be completed to determine
the maximum degree of change in the beach profile. The proposed stairs should be lengthened as necessary
to ensure that the stair terminates at the low beach profile.

5. Guard Rails - The spacing between the guardrails exceeds safety requirements. The spacing must be
reduced to comply with code (UBC Section 509.3).

6. Structural Integrity - The stair plan did not include structural calculations. It is not clear if Stairco complies
with code. Additional structural information must be provided.

7. Anchoring - The proposed stair plan does not show in detail the anchoring method proposed. All
anchoring must be founded into bedrock to resist tidal activity and changes in the beach profile. Geotechnical
information is not available to determine design parameters. In most cases a concrete caisson fixed into
bedrock at both the upper and lower ends of the stair should be sufficient. Additional structural details should
depict the method of attaching the stair to the concrete caissons.

8. Sea Cave - The headland has been undermined by a large sea cave. This usually occurs when the
underlying bedrock is fractured and exposed to ocean and tidal activity. It is recommended that before any
caissons are constructed, the stability of the headland should be thoroughly investigated. It is not clear if
sufficient rock material exists to anchor a concrete caisson at the upper extreme of the stair.

CONCLUSION:
The stair plans should not be submitted to the City of Malibu for plan check until the results of a geotechnical
investigation and coastal engineering investigation is completed. Upon the completion of these studies a

structural engineer can complete the design of the stair plan suitable for submittal to the City of Malibu for
review. :

It has been a pleasure to be of assistance. If you have further questions please call.

Very Truly Yours,

‘Mark Wilson
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ECEVE
ALAN ROBERT BLOCK

A PROFESSIONAL CORPORATION - AUG 9 1 2005

1901 AVENUE OF THE STARS, SUITE 470 :
LOS ANGELES, CALIFORNIA 90067—6006

ALAN ROBERT BLOCK TELEPHONE (310) 552-3 CALIFORNIA
JUSTIN MICHAEL BLOCK TELEFAX (310) 552- 1350 COASTAL COMMISSION
OF COUNSEL SOUTH CENTRALLGRRAST DISTRICT
MICHAEL N. FRIEDMAN alan@blocklaw.net
. [_ ney _.F"".“”__‘\‘
E@E AT
SIS IR I
Lol
July 29, 2005 -
AUG & & cinib
CAU .
COASTAL

California Coastal Commission SQUTH CENTRAG e “‘“”“CT

Southern Central Coast Area Office
89 South California Street, Suite 200
Ventura, California 93001

Attention:  Mr. N. Patrick Veesart, Southern California Enforcement Team Leader
Re: Violation No. V-4-03-047
Property Address: 32340 Pacific Coast Highway, Malibu, CA

Alleged Unpermitted Development: Removal of native bluff-top vegetation,
landscaping, wooden stairs, locked gate, and fence on bluff’headland and. non-
compliance with Special Condition No. 2 of CDP No. A-220-80 involving failure to
construct required public accessway improvements across the blutf/head.

Dear Mr. Veesart:

I am in receipt of your letter dated July 21, 2005, in reply to my correspondence dated
April 29, 2005.

Based on statements contained in your recent correspondence, I find it necessary to
clarify my clients position with regard to the issue of the Irrevocable Offer To Dedicate a
lateral access easement against the property as recorded by the former owner John H. Benton
on or about May 4, 1982.

Contrary to the assertion as found in the second paragraph of the first page of your
correspondence “that the Revells were aware of the lateral access easement and requirement
to build accessway improvements (stairs), as conditioned by CDP No. A-220-80 prior to their
purchase of the property located at 32340 Pacific Coast Highway in the City of Malibu,” that
is not the case. As stated in my correspondence, and as reiterated above, the Revells were
aware that their was an Irrevocable Offer To Dedicate a lateral access easement recorded
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California Coastal Commission
Re: Violation No-4-03-347 (32340 Pacific Coast Highway, Malibu)
July 29 , 2005

Page 2

against the property in May 1982. The map described as “Exhibit 2," in the recorded offer
to dedicate, allegedly delineating the location, scope, and plans for construction of the
easement, was not recorded with the document, and the Revells were not aware of it’s
contents.

The Revells, thereafter, prior to their purchase of the property in early 2004, retained
former Coastal Commission Staff Analyst Lynn Heacox of the Land & Water company to
investigate the issue and the scope of the Commission’s approval in CDP No. A-220-80. Mr.
Heacox ordered the applicable files for CDP No. A-220-80 with the Commission’s Ventura
Office staff and was later advised that the file could not be located. As such, Mr. Heacox
was unable to provide the Revells with any information regarding the Commission’s approval
of CDP No. A-220-80, and specifically the lateral access requirement other than as contained
in the recorded document itself, despite their reasonable attempt to ascertain the same. Mr.
Heacox reviewed the recorded document, and he, himself, as a former Commission staff
analysis, was not sure of the location and/or scope of the proposed easement and accessway
improvements.

When the file was located earlier this vear, substantially after the Revells purchase of
the property, the Reveils were advised by Mr. Heacox that their was no way to ascertain
whether the accessway was constructed prior to the construction of the approved residence
over 23 years ago and subsequently washed out to sea. Consequently, the Revells can not
agree with your assertion as found in paragraph 3 on the first page of your letter that “these
improvements were not completed prior to the occupancy of the residence.” At present, the
Revels do not know whether or not the accessway improvements were ever constructed.

With regard to the removal of native bluff-top vegetation and landscaping, as
referenced in the third paragraph on page 3 of your correspondence, as stated in our earlier
correspondence, old aerial photographs of the bluff-top as found in the Commission’s files
evidence that the bluff-top had been severely disturbed by continued use. Although a former
owner of the property may have planted grass on the bluff-top between the years 1987 and
2002, the mere planting of grass on a severely degraded bluff-top, by a former owner of the
property, can hardly be considered a significant alteration of a landform. Particularly, when
- there is no special condition in the Commission’s approval restricting the same.
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California Coastal Commission
Re: Violation No-4-03-347 (32340 Pacific Coast Highway, Malibu)
July 29, 2005

Page 3

With regard to the wooden stairs as referenced on page 5 of your correspondence,
the copy of the photograph attached to your correspondence does not in the least evidence
that the wooden stairs presently existing on the property are not the same stairs as those
which existed on the site in 1977. The reporter’s transcript for the original Commission
hearing on Mr. Benton’s proposed single family residence on the subject property, in COP
No. P-77-2107, as attached to our earlier correspondence as Exhibit 2, clearly evidences the
existence of the wooden stairs to the beach.

With regard to the State Lands Commission review, although the State Lands
Commission accepted the Offer To Dedicate in 2003 and now holds the lateral public access
across the subject property, as referenced in the first full paragraph of page 6 of your.
correspondence, this office has not reviewed any documentation that has evidenced that the
State Lands Commission has agreed to maintain accessway improvements and/or be liable
for any injury that occurs as a result of usage of the accessway improvements. To this effect,
this office forwarded correspondence to the State Lands Commission, Curtis Fossum, Esq.,
on May 3, 20085, in order to determine the scope of the State Lands Commission’s acceptance
of the offer to dedicate and whether said agency had agreed to be responsible for
maintenance of the accessway improvements and liability for injury as a result of the usage
of said accessway improvements. in addition, if the stairway had been constructed. will the
State Lands Commission accept responsibility to rebuild the same. As ofthis date, thisoffice
has not received a response to it’s inquiry. A copy of this offices letter to Curtis Fossum,
Esq., of the State Lands Commission, dated May 3, 2005, is attached hereto and hereby
incorporated hereto by reference.

Contrary to the allegations as contained in your correspondence relating to the
applicable Statue of Limitations, as found on page 6 of your correspondence, it clearly
appears from the dates of the issuance and final date referenced in the building permits, that
the residence would have been under construction at the time of the open violation on the
property, and as such, the Commission staff should have had notice of the construction of the
residence, without prior construction of the accessway improvements, if in fact they had not
been approved.

With regard to the non-compliance with Special Condition 2 of CDP No. A-220-80,
as referenced in the second full paragraph on page 7 of your correspondence, as soon as my
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clients were able to obtain a copy of the construction plans, referenced as “Exhibit 2" in the
Irrevocable Offer To Dedicate, they retained the engineering firm of Bedrock Engineering
to determine whether the stairway could be built as approved by the Commission. As
evidenced in the correspondence from Bedrock Engineering, dated April 13, 20035, attached
as Exhibit 3 in our earlier correspondence, the approved stairway does not meet the minimum
requirements of the Uniform Building Code (“UBC”).

Although I do not know whether “conditions have changed” on the property since
1980, I vigorously believe that stairs to be used by the public in order to gain access to a bluff
top 23 feet above the existing beach, would have to meet the minimum requirements of the
UBC. The UBC design deficiencies of the proposed stairway improvements were
substantial, not minor, and the upgrading of the improvements, if they were not previously
constructed, would be the responsibility of the State Lands Commission, if their acceptance
ofthe accessway does include maintenance of the accessway improvements and liability for
injury stemming from their use.

Further Section 4.29 of the City of Malibu LCP specifically provides that “[NJo
permanent structures shall be permitted on a bluif face, except for engineered stairways or
accessways to provide public beach access.” There is no question but that the Commission
approved accessway improvements were not reviewed and or approved by a structural
engineer.

Should it be determined that the original accessway improvements were not previously
constructed, and that the Commission is not otherwise estopped from demanding that the
Revells construct the same, the Revells contend, that at most, they would only be responsible
for the construction of the originally approved accessway improvements, and only then once
the State Lands Commission agrees to pay the costs of bringing the improvements up to the
minimum requirements of the UBC, obtains all necessary permits from the City of Malibu
and other applicable agencies, and further agrees to be responsible for their maintenance and
liability for injury resulting from their use.

The Commission is threatening to initiate litigation against the Revells, a non-
applicant, good faith purchaser of the subject property, to build a stairway which may have
been previously built and washed out to sea, and even if not, both legally, and technically,
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cannot be built pursuant to the approved plans , and, even if it could be built, would not
provide access to the public.

As stated in my earlier correspondence, my clients have numerous questions which
must be answered, including, but not limited to:

Were the accessway. improvements previously constructed?

If it is determined that the accessway improvements have not been constructed, can
the Commission legally compel the Revells to build accessway improvements which are not
substantially identical to those approved in CDP No. A-220-80?

If it is determined that the Commission can legally require a noa-applicant to
substantially revise previously approved plans (in order to bring them into compliance with
the requirements of the UBC), has the State Lands Commission (or other applicable agency)
agreed to accept responsibility for maintenance of the accessway improvements and liability
for any resulting injury from their use? '

If the State Lands Commission has agreed to accept responsibility for maintenance
of the improvements and liability for resuiting injury for their use, who is the responsibie
party to pay the substantial costs associated with the necessary architectural, structural and
civil engineering, and construction costs which will be undoubtedly associated with bringing
said accessway improvements into compliance with the minimum requirements of the UBC?

In our correspondence to the State Lands Commission we specifically requested that
the State Lands Commission respond to our concerns and the questions posed in our
correspondence. To this date we have not received any response from the State Lands
Commission.

We respectfully request that the Commission agree to delay taking any action on this
matter until a response is forthcoming from the State Lands Commission regarding the
questions posed.
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Naturally, should you have any questions, please telephone me at your earliest

convenience.

Thank you for your anticipated courtesy and cooperation.

Respectfully Submitted,
LAW OFFICES OF
ALAN ROBERT BLOCK
A Professional Corporation
. s \\\ . 7
e i lln—
ARB:dm ALAN ROBERT BLOCK
enclosures
cc: Mr. and Mrs. Graham Revell
Mr. Lynn Heacox
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LAW OFFICES

ALAN ROBERT BLOCK
- A PROFESSIONAL CORPORATION
ALAN ROBERT BLOCK 1901 AVENUE OF THE STARS. SUTTE 470
LOS ANGELES, CALIFORNIA 90067-6006
OF COUNSEL E-MAIL alanblock@pacbell.net
MICHAEL N. FRIEDMAN TELEPHONE (310) 552.3336

TELEFAX (310) 552-1850

May 3, 2005

Curtis Fossum, Esq.

California State Lands Commission
100 Howe Ave Suite 100 South
Sacramento, CA 95825-8202

Re: 323340 Pacific Coast Highway, Malibu, CA
Acceptance of Dedication Doc # 02-1713058

Dear Mr. Fossum:

As you know from our conversation last week, this office represents Mr. and Mrs.
Graham Revell (“my clients™) with regard to the above captioned property, as well as the State
Lands Commission’s Acceptance of Dedication of the previously offered dedication of lateral
access.

My clients seek to obtain information from the State Lands Commission regarding the
extent of its acceptance of the dedication, as well as confirmation that the California State Lands
Commuission accepts responsibility and liability of the accessway, pursuant to Public Resource
Code §30212(3).

My clients purchased the 32340 Pacific Coast Highway property (“subject
property”) on or about May 13, 2004. While in escrow to purchase the property my
clients received a copy of a preliminary title report.

The preliminary title report evidenced that a former owner of the subject property,
John H. Benton, recorded an Irrevocable Offer To Dedicate a lateral access easement
against the property on or about May 4, 1982, as document no. 82-557828 recorded in the
office of the Los Angeles County Recorder. The Irrevocable Offer To Dedicate had three
exhibits attached to it: The complete legal description of the property (Exhibit A), a copy
of a memorandum from Janet Tulk. Director, Permit Appeals, to the Coastal Commission
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re: CDP No. A-220-80 (Exhibit B), and the legal description of the lateral access
easement (Exhibit C). The memorandum from Ms. Tulk attached to the Irrevocable Offer
To Dedicate as Exhibit B referenced Staff Recommended conditions relating to public
access and accessway improvements.

Although the condition relating to public access in the Irrevocable Offer To
Dedicate stated that the easement “shall extend from the mean high tide line to the base
of the bluff for the width of the project site, and shall include, an easement area,
conforming to plans attached as Exhibit 2, over the headland on the site for pedestrian
access and viewing”, the plans referenced as “Exhibit 2" in the recorded Irrevocable Offer
To Dedicate were not attached to or included in the recorded document itself. Neither did
the Irrevocable Offer To Dedicate interpret the term “headland” and/or include an exhibit
delineating the “headland(s)” location on the property.

The preliminary title report also evidenced the recordation of an Amended
Irrevocable Offer To Dedicate, document no. §7-028221 as recorded in the office of the
Los Angeles County Recorder, on January 8, 1987. The amended offer to dedicate
merely corrected an erroneous legal description as contained in document no. 82-557828,
and did not contain either a copy of the “plans referenced as Exhibit 2 in the lrrevocable
Offer To Dedicate (document no. 32-3578238) or a description of the referenced
“headland” or exhibit delineating it’s location on the property.

My clients thereatier, while still in escrow, retained the services of former Coastal
Comumission staff member Lynn Heacox to investigate the Coastal Commission’s
approval in CDP No. A-220-80, particularly the access conditions of said approval and
whether the same had been satisfied. In or about January and February 2004 Mr. Heacox
requested the applicable files from the Coastal Commission’s Ventura office for CDP No.
A-220-80 and was advised that they would be ordered from the Coastal Commission’s
archives. Later in February 2004, on at least two separate occasions, Mr. Heacox was
advised by Coastal Commission staff members that the files had been “lost or misplaced”
and were not available for review. Mr. Heacox requested to be advised if the files were
located. Although Mr. Heacox requested to be called if the file had been located and was
available for review, he was not.

Mr. and Mrs. Revell closed escrow on their purchase of the subject property in
May 2004 without being able to obtain a copy of the “plans attached as Exhibit 2" to the
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[rrevocable Offer To Dedicate and/or a determination as to the description of the
referenced “headland” or exhibit delineating it’s location on the property, despite their
reasonable attempts to obtain the same.

Because Coastal Commission file CDP No. A-220-80 was only recently located,
my clients only recently became aware of the actual terms of the accessway condition. -
Said condition, Special Condition No. 2, not only required an offer to dedicate lateral
access across the beach to the public, but moreover, the actual construction of accessway
improvements consisting of a stairway up to and down from the bluff/head that exists on
the site. A copy of CDP No. A-220-80 is attached hereto as Exhibit 1 and hereby
incorporated by reference. A copy of the Coastal Commission’s approved plans,
referenced as “Exhibit 2" in the Irrevocable Offer To Dedicate, are attached hereto as
Exhibit 2 and hereby incorporated by reference.

[t appears that the accessway improvements were never constructed although
Special Condition No. 2 specifically required that the improvements be completed prior to
occupancy of the residence. County of Los Angeles Building and Safety files evidence
that the house was completed in or about 1987.

Upon their receipt of the construction plans the Revells retained Bedrock
Engineering to review the same. As evidenced in the attached correspondence from
Bedrock Engineering, dated April 13, 2005, the approved stairway does not meet the
minimum requirements of the Uniform Building Code (*UBC") in several material
respects. The UBC deficiencies, include, but are not necessarily limited to, the following:

1. The vertical drop between what we now know as the headland and the
beach below is twenty-three (23) feet. The approved plans for the stairs
shows a vertical drop of only fourteen (14) feet.

2. The angle of the approved stairway, rise and run, is too steep and exceeds
the requirements of the UBC.

3. A vertical drop of more than twelve (12) feet requires a four (4) foot deep
mid landing point pursuant to the UBC. Such a landing point is not
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provided in the Commission’s approved plans.

4. A coastal engineering report and subsurface report should be completed to

determine the maximum degree of change in the breach profile.

5. The appréved spacing between the guardrails exceeds the UBC safety

requirements.

6. Since the approved plans did not include structural calculations, it is not
known whether the approved stairs comply with all UBC requirements.

7. The Coastal Commission’s approved plan for the stairway does not include
detailing of the anchoring method proposed. The UBC requires that
anchoring must be founded into bedrock to resist tidal activity and changes
in the beach profile. Geotechnical information is not included to determine
design parameters. Fixed concrete caisson into bedrock may be required at
both the upper and lower ends of the stairs.

3. The headland is undermined by a large sea cave which may affect the

structural integrity of the approved stairway. Presently, it is not known
whether sufficient rock material exists to anchor a concrete caisson at the
upper extreme of the approved stairway.

A copy of Bedrock Engineering’s letter report, dated April 13, 2005, is attached
hereto as Exhibit 3 and hereby incorporated by reference.

The State L.ands Commission recorded Certificate of Acceptance of the Amended
Irrevocable Offer To Dedicate on July 23, 2003, as document no. 02-1713058 in the
records of the Office of the Los Angeles County Recorder. The Certificate of Acceptance
provides that the State Lands Commission “accepts all right, title, and interest in real
property conveyed by the Offer to Dedicate Public Access Easement, dated November |2,
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1987, as instrument no. 87-328221, Official Records of Los Angeles County, from John
M. Benton to the State of California”. '

Public Resources Code §30212(3) relevantly and specifically provides as follows:

“Dedicated accessway shall not be required to be opened to public use until a
public agency or private association agrees to accept responsibility for
maintenance and liability of the accessway”.

Although the State Lands Commission’s Certificate of Acceptance provides that
the agency accepts all right, title, and interest in real property”, the Certificate of
Acceptance is silent as to whether the agency agreed to accept responsibility for
maintenance and liability of the accessway. It is further unknown, that even if the State
Lands Commission agreed to accept responsibility for maintenance and liability of the
accessway, does the Certificate of Acceptance also assume responsibility for the
maintenance and liability of the accessway improvements, when, and if, constructed. If
so, would it therefore also include the actual costs for bringing the construction plans for
the accessway improvements into compliance with the requirements of the UBC, as well
as the difference in actual construction costs of the accessway improvements as approved
by the Coastal Commission in 1980 to the present requirements of the UBC?

The State Lands Commissions acceptance of responsibility for maintenance and
liability of the subject real property for lateral access purposes is clearly distinguishable
from it’s acceptance of responsibility for maintenance and liability of the accessway
improvements. Particularly under the facts of this case, wherein the stairway as approved
by the Commission approximately 25 years ago does not meet the requirements of the
UBC.

My clients were good faith purchasers of the property without notice of the actual
conditions of CDP No. A-220-80. The Coastal Commission cannot compel the Revells
to build a stairway different than what was approved in CDP No. A-220-80. We also
know that the approved stairway cannot be legally constructed because it does not meet
the minimum requirements of the UBC. The purpose of this letter is to determine
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whether the State Lands Commission by the recordation of it’s Certificate of Acceptance
agreed to accept responsibility for maintenance and liability of not only the beach
accessway, but moreover, the accessway improvements and/or construction of the same.

My clients look to the State Lands Commission in providing some guidance in
responding to the questions posed in order that they can determine how best to proceed.

Thank you for your anticipated courtesy and kcooperation in responding to this
correspondence.

Very truly yours,

LAW OFFICES OF
ALAN ROBERT BLOCK
A Professional Corporation

Ao doiiitd
ARB:dm ALAN ROBERT BLOCK

enclosures

cc: Mr. and Mrs. Graham Revelil
Mr, Lynn Heacox
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LAW OFFICES

ALAN ROBERT BLOCK

A PROFESSIONAL CORPORATION

1901 AVENUE QF THE STARS, SUITE 470

LOS ANGELES, CALIFORNIA 90067—6006
ALAN ROBERT BLOCK TELEPHONE (310) 552-3

JUSTIN MICHAEL BLOCK TELEFAX (310) 552- 1850
OF COUNSEL E-MAIL
MICHAEL N. FRIEDMAN alan@blocklaw.net
September 28, 2005

Ms. Christine Chestnut
Statewide Enforcement Analyst
California Coastal Commission
45 Fremont, Suite 2000
San Francisco, CA 94105-2219

Re:  Violation No. V-4-03-047 (Revell)
Statement of Defense

Dear Ms. Chestnut:

Enclosed herein please find Mr. and Mrs. Revell’s Statement of Defense with
exhibits attached thereto relative to the above-referenced Violation.

If you have any questions, please contact Alan Block.
Respectfully Submitted,
LAW OFFICES OF

ALAN ROBERT BLOCK
A Professional Corporation

Lo '5’;4, M/ s M’"‘——-"“""
Diane Morgenstern, Seetetary to
DM/ ALAN ROBERT BLOCK
enclosures
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VIOLATION NO. V-4-03-047 (REVELL)

STATEMENT OF DEFENSE FORM

1. Facts or allegations contained in the cease and desist order and restoration order notice of
_intent that you admit (with specific reference to the paragraph number in such document):

Mr. and Mrs. Revell (“Revell”) do not admit any of the allegations, as alleged in the cease
and desist order and restoration order notice of intent, regarding alleged violations of CDP No.
A-220-80 or the Coastal Act on the subject property.

The Revells’ purchased the subject property on May 13, 2004. The Revells vigorously
contend that they were good faith purchasers who have not performed any development on the
property, including but not limited to, the construction of a locked gate, wooden stairs, removal
of native bluff-top vegetation, and/or landscaping on the property.

Further, as previously stated in correspondence submitted to the Commission’s South
Central Coast District Office, dated April 29, 2005 and July 29, 2005, respectively attached
hereto as Exhibits 1 and 2, the Revells contend that, prior to their purchase of the subject
property, they did not receive adequate notice of the dedicated public access. While Special
Condition Nos. 1 and 2 of CDP No. A-220-80 required recordation of the documents, the
documents recorded did not include a copy of the approved access improvement plans. Without
viewing the improvement plans it was impossible for the Revells to reasonably understand the
extent of the required public access proposed accessway improvements.

The Revells, prior to their purchase of the subject property, as part of their due diligence,
retained Lynn Heacox, a former staff planner for the Coastal Commission, to investigate the
extent of the offer to dedicate. Mr. Heacox was thereafter advised by Commission staff that
permit files for the subject CDP had been lost and were not available for review. Only
. subsequent to receiving the Notice o Violation, as contained in the Commission’s letter, dated
March 1, 2005, were the Revells able to obtain a copy of the improvement plans and realize the
extend of the Special Condition. '

2, Facts or allegations contained in the cease and desist order and restoration order notice of
intent that you deny (with specific reference to the paragraph number in such document):

Since only paragraphs in that portion of the Notice of Intent to Record a Notice of
Violation of the Coastal Act and to Commence Cease and Desist Order and Restoration Order
Proceedings, entitled “Restoration Order”, as found on page 7 are numbered, the Revell’s
respond as follows.

The Revells deny that the previous construction of a locked gate, wooden stairs, removal
of native bluff-top vegetation, and/or landscaping on the property has obstructed public access.
Further, the Revells contend that the wooden stairs were constructed prior to the approval of
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CDP No. A-220-80, and that their was no landscaping condition in the approved CDP which
prevented the former owners of the property to plant grass on a severely degraded bluff-top.

The accessway improvements were required to be constructed approximately 20 years
prior to the Revells’ purchase of the subject property. Clearly the improvements could have been
constructed years ago and subsequently destroyed and washed out to sea.

Upon obtaining a copy of the approved plans for the access improvements (after March 1,
2005) the Revells’ agent, Mr. Heacox, met with officials of the City of Malibu Department of
Building & Safety and was advised that the City of Malibu would not issue a building permit for
the proposed improvements because of their gross failure to meet the minimum requirements of
Uniform Building Code (“UBC”).

Further, although the State Lands Commission recorded a Certificate of Acceptance of
the amended Irrevocable Offer to Dedicate on July 23, 2003, which document provided that the
State Lands Commission “accepts all right, title, and interest in the real property”, the acceptance
- did not provide that said agency agreed to accept responsibility for maintenance and liability of
the accessway and/or it’s proposed improvements.

Public Resources Code Section 30212(3) specifically provides as follows:

“Dedicated accessway “shall not be opened to the public use until a public agency or
private association agrees to accept responsibility for maintenance and liability of the
accessway .

>n May 3, 2005, the Revells, through my office. forwarded correspondence to the State
Lands Commission requesting clarification as to whether said agency, by it’s certificate of
acceptance, has agreed to accept responsibility for both the accessway and accessway
improvements. As of this date, the Revells have not received a response to their inquiry. A copy
of the this office’s correspondence to the State Lands Cormmssmn 1s attached hereto as Exhibit
3 and hereby incorporated by reference.

As such, until the State Lands Commission has evidenced it’s agreement to assume
responsibility and liability for both the accessway and accessway improvements, neither the
Revells, nor any other party, can be properly alleged to have interfered with the public’s access
across the subject property.

3. Facts or allegations contained in the cease and desist order and restoration order notice of
intent of which you have no personal knowledge (with specific reference to the paragraph
number in such document):
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The Revells have no personal knowledge as to any matter pertaining to the alleged
violations.

4. Other facts which may exonerate or mitigate your possible responsibility or otherwise
explain your relationship to the possible violation (be as specific as you can; if you have
or know of any document(s), photograph(s), map(s), letter(s), or other evidence that you
believe is/are relevant, please identify it/them by name, date, type, and any other
identifying information and provide the original(s) or copies if you can);

Please see attached Exhibits 1, 2, and 3.
5. Any other information, statement, etc., that you want to offer or make:

~ Inthat the State Lands Commission recorded their acceptance of the offer to dedicate
prior to the Revell’s purchase of the subject property, the Revells contend, that, at most, their
obligation under the approved CDP is limited to building the improvements pursuant to the
Commission’s approved plans, if possible, or in the alternative, paying the estimated cost of
construction of the original improvement plan.

The Revells contend that the State Lands Commission, upon it’s acceptance of the
accessway, has the responsibility for paying the cost of bringing the improvement plans into
compliance with the requirements of the UBC in light of the fact that said agency accepted the
amended Irrevocable Offer to Dedicate prior to the Revell’s purchase of the subject property.
Further, as stated above, until such time as the State Lands Commission has agreed to be
responsible for maintenance and liability of the proposed accessway and improvements, the
Revells can not be validly accused of interfering and/or obstructing public access.

In addition, the Commission’s files on CDP No. A-220-80 confirm that in April 1987
an Initial Violation Report was made by a neighboring property owner alleging that a
former owner of the subject property constructed a ten (10) foot high chain link fence,
approximately forty (40) feet long, with barbed wire on top, extending from Pacific
Coast Highway to the bluff”. Although the violation refers to the address 32354 Pacific -
Coast Highway, the subject property was previously known as both 32340 and/or 32354
Pacific Coastal Highway prior to construction of the existing residence. Although there is
no reference to the disposition of the violation, a violation number of V-5-MAL-87-125
was assigned to the violation report.

Public Resources Code §30805.5 relevantly provides as follows:

“[a]ny action . . . to recover civil fines or penalties . . . shall be commenced not
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later than three years from the date on which the cause of action . . . is known or
should have been known.” :

The Revells contend that the Commission knew or should have known about the
alleged violations contained in the Notice of Intent to Record a Notice of Violation of the
Coastal Act and to Commence Cease and Desist Order and Restoration Order Proceedings, dated
September 9, 2005, in or about April 1987 at the time of it’s investigation of V-5-MAL-
87-125.

Nevertheless, without an admission of wrongdoing or legal liability, and solely for
purposes of settlement of the pending Coastal Act violations as delineated in the Notice of Intent
to Record a Notice of Violation of the Coastal Act and to Commence Cease and Desist Order and
Restoration Order Proceedings, dated September 9, 2005, and in consideration of the
Coastal Commission acknowledging and agreeing that the alleged violations have been
~ satisfied in full, the Revells will agree to pay to the Coastal Commission, or fund
designated by the Coastal Commission, the sum of Fifty Thousand Dollars ($50,000.00),
which sum the Revells estimate to be the approximate cost to construct the accessway
improvement plans as originally approved by the Commission.

6. Documents, exhibits, declarations under the penalty of perjury or other materials that you
have attached to this form to support your answers or that you want to be made apart of
the administrative record for this enforcement proceeding (Please list in chronological
order by date, author. and title and enclose a copy which this completed form):

See above.
LAW OFFICE OF

ALAN ROBERT BLOCK
A Professional Corporation

ALAN ROBERT BLOCK

c¢: Graham Revell
Lynn Heacox
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Exhibit 1: Site Map.



Exhibit 2a: 1977 photograph showing the headland and bluff.

Exhibit 2b: 2005 photograph looking southeast across the headland.



Exhibit 2c: 2005 photograph showing the locked gate, fence, razor wire, and the top
portion of the stairs.



Exhibit 2d: 2005 photograph providing a view of the stairway, locked gate, fence, and
razor wire.



Copyright © 2005 Kenneth & Gabrielle Adelman. All rights reserved.

Exhibit 2e: 2005 aerial photograph of the Revell property and surrounding area,
including coastal bluffs vegetated with coastal sage scrub.



STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001

(805) 585-1800

NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL ACT
REGULAR AND CERTIFIED MAIL

1 March 2005

Graeme and Brenda Revell
6084 John Muir Road
Hidden Hills, CA 91302-1244

Violation File Number: V-4-03-047

Property location: 32340 Pacific Coast Highway, Malibu,
Los Angeles County. APN 4473-014-009

Violation: Unpermitted development consisting of removal of native
bluff-top vegetation, landscaping, wooden stairs, locked
gate, and fence on bluff/headland and; non-compliance
with Special Condition 2 of CDP A-220-80 involving failure
to construct required public accessway improvements
across the bluff/headland.

Dear Mr. And Mrs. Revell:

Our staff has confirmed that development undertaken on your property does not fully comply
with the final approved plans and the terms and conditions of Coastal Development Permit A-
220-80 as amended, which was issued by the Commission on November 19, 1980 for the
construction of a single-family residence.

Standard Condition Four (4) of CDP A-220-80 states:

All construction must occur in accord with the proposal as set forth in the application for
permit, subject to any special conditions imposed on the permit except as modified by
this amendment. Any further deviations from the approved plans must be reviewed by the
Commission pursuant to California Administrative Code, Title 14, Sections 13164-13168.

Special Condition One (1) of CDP A-220-80 states:

...The applicant shall execute and record a document, in a form and content approved in
writing by the Executive Director of the Commission irrevocably offering to dedicate to a
public agency or a private association approved by the Executive Director, an easement for
public access and passive recreational use along the shoreline. Such easement shall extend
from the mean high tide line to the base of the bluff for the width of the project site and shall
include an easement area, conforming to the plans attached in exhibit 2, over the headland
on the site for pedestrian access and viewing....
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Special Condition Two (2) of CDP A-220-80 states:

Prior to issuance of the permit, the applicant shall submit plans, for the review and approval
in writing of the executive Director, showing proposed improvements to provide access from
the shoreline to the headland accessway and back to the shoreline. Improvement of this
accessway in accordance with the approved plans shall be completed prior to occupancy of
the residence approved herein.

The above-mentioned plans dated February 19, 1982, drawn by William Wesley Peters,
Architect, and approved by the Executive Director on August 15, 1986, show the construction of
two steel stairways on either side of the bluff/headland and a 10’-wide lateral public access
across the bluff/headland. Pursuant to Special Condition 2 of CDP A-220-80, the public
accessway improvements were required to be constructed by the property owner in order to
provide public access from the shoreline, across the bluff/headland, and back to the shoreline,
as part of the lateral access easement recorded across the base of your property. Failure to
construct and maintain required accessway improvements are non-compliant activities.

Furthermore, the existing wooden stairs, locked gate and fence on the west side of the
bluff/headland, and removal of native bluff-top vegetation and landscaping (lawn) on top of the
bluff/headland are unpermitted development and are not in compliance with the terms and
conditions of CDP A-220-80.

Please be advised that non-compliance with the terms and conditions of an approved permit
and/or unpermitted development constitute a violation of the Coastal Act.

Coastal Act Section 30809 states that if the Executive Director of the Commission determines
that any person has undertaken, or is threatening to undertake, any activity that may require a
permit from the Coastal Commission without first securing a permit, the Executive Director may
issue an order directing that person to cease and desist. Coastal Act section 30810 states that
the Coastal Commission may also issue a cease and desist order. A cease and desist order
may be subject to terms and conditions that are necessary to avoid irreparable injury to the area
or to ensure compliance with the Coastal Act. A violation of a cease and desist order can result
in civil fines of up to $6,000 for each day in which the violation persists.

In addition, we remind you that Sections 30803 and 30805 of the Coastal Act authorize the
Commission to initiate litigation to seek injunctive relief and an award of civil fines in response to
any violation of the Coastal Act. Section 30820(a)(1) of the Coastal Act provides that any
person who violates any provision of the Coastal Act may be subject to a penalty amount that
shall not exceed $30,000 and shall not be less than $500. Coastal Act section 30820(b) states
that, in addition to any other penalties, any person who “knowingly and intentionally” performs or
undertakes any development in violation of the Coastal Act can be subject to a civil penalty of
not less than $1,000 nor more than $15,000 for each day in which the violation persists.

Finally, the Executive Director is authorized, after providing notice and the opportunity for a
hearing as provided for in Section 30812 of the Coastal Act, to record a Notice of Violation
against your property.

In order to resolve this matter in a timely manner and avoid the possibility of a monetary penalty
or fine, you must:
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(1) Complete the construction of the accessway improvements, consistent with approved
plans dated February 19, 1982, drawn by William Wesley Peters, Architect, and remove
unpermitted development consisting of the wooden stairs, gate, fence and any other
deterrents to public access across the bluff/headland, by April 15, 2005. If additional
time will be needed, please contact me immediately to discuss timing and;

(2) Please contact me by March 15, 2005 to discuss a resolution of the remaining
unpermitted development on the site consisting of the removal of native bluff-top
vegetation, the installation of the landscaping on the bluff/headland, and the restoration
and re-vegetation of the site to its original condition.

As background and for your reference, a copy of Coastal Development Permit A-220-80 is
enclosed with this letter. Also enclosed is a copy of CDP P-10-20-77-2107, granted by the
South Coast Regional Commission on January 16, 1978. This permit was appealed to the State
Commission and approved as amended (CDP A-220-80) to change the house design and
modify access requirements. CDP A-220-80 was issued, subject to three Special Conditions,
one of which (No. 2) required the construction of the public accessway improvements on the
bluff/headland by the property owner.

Please contact me, by no later than March 15, 2005, to discuss how you intend to resolve this
violation.

Thank you for your attention to this matter. If you have any questions regarding this letter or the
pending enforcement case, please feel free to contact me.

Sincerely,

N. Patrick Veesart
Southern California Enforcement Team Leader

cc: Steve Hudson, Planning Supervisor, CCC
Gary Timm, District Manager, CCC
Linda Locklin, Coastal Access Manager, CCC
Gail Sumpter, Public Services Manager, City of Malibu
Shawn Nelson, State Lands Commission

Enc: Amended Coastal Development Permit A-220-80
Coastal Development Permit P-10-20-77-2107
Waiver of Legal Argument



STATE OF CALIFORNIA -- THE RESOURCES AGENCY ARNOLD SCHWARZENEGGER, Governor

CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001

(805) 585-1800

NOTICE OF VIOLATION OF THE CALIFORNIA COASTAL ACT
REGULAR AND CERTIFIED MAIL

19 April 2005

Graeme and Brenda Revell
6084 John Muir Road
Hidden Hills, CA 91302-1244

Violation File Number: V-4-03-047

Property location: 32340 Pacific Coast Highway, Malibu,
Los Angeles County. APN 4473-014-009

Unpermitted Development: Unpermitted development consisting of removal of native
bluff-top vegetation, landscaping, wooden stairs, locked
gate, and fence on bluff/headland and; non-compliance
with Special Condition 2 of CDP A-220-80 involving failure
to construct required public accessway improvements
across the bluff/headland.

Dear Mr. and Mrs. Revell:

We have verified that you are in receipt of our letter to you dated March 1, 2005, which informed
you that: (1) Development undertaken on your property does not fully comply with the final
approved plans and the terms and conditions of Coastal Development Permit A-220-80 as
amended; and (2) in order to resolve this matter administratively and avoid the possibility of
court-imposed fines and penalties, you must complete the construction of accessway
improvements, consistent with approved plans (which | provided to Mr. Heacox), and remove
unpermitted development consisting of the wooden stairs, gate, fence and any other deterrents
to public access across the bluff/headland, by April 15, 2005 and contact me by March 15, 2005
to discuss a resolution of the remaining unpermitted development on the site consisting of the
removal of native bluff-top vegetation, the installation of the landscaping on the bluff/headland,
and the restoration and re-vegetation of the site to its original condition.

As you were previously informed, Standard Condition Four (4) of CDP A-220-80 states:

All construction must occur in accord with the proposal as set forth in the application for
permit, subject to any special conditions imposed on the permit except as modified by
this amendment. Any further deviations from the approved plans must be reviewed by the
Commission pursuant to California Administrative Code, Title 14, Sections 13164-13168.

Special Condition One (1) of CDP A-220-80 states:
...The applicant shall execute and record a document, in a form and content approved in

writing by the Executive Director of the Commission irrevocably offering to dedicate to a
public agency or a private association approved Executive Director, an easement for public
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access and passive recreational use along the shoreline. Such easement shall extend from
the mean high tide line to the base of the bluff for the width of the project site and shall
include an easement area, conforming to the plans attached in exhibit 2, over the headland
on the site for pedestrian access and viewing....

Special Condition Two (2) of CDP A-220-80 states:

Prior to issuance of the permit, the applicant shall submit plans, for the review and approval
in writing of the executive Director, showing proposed improvements to provide access from
the shoreline to the headland accessway and back to the shoreline. Improvement of this
accessway in accordance with the approved plans shall be completed prior to occupancy of
the residence approved herein.

Also, as you were previously informed, non-compliance with the terms and conditions of an
approved permit constitutes a violation of the Coastal Act.

The deadline for completing the construction of the accessway improvements and removal of
the development located in the lateral public access easement that is impeding public access
has passed. However, both Lynn Heacox and Alan Block have contacted me and have asked
for additional time to complete an investigation of this matter and prepare a written response
and proposal for resolution. | am in receipt of Mr. Heacox’s letter dated March 21, 2005, and Mr.
Block’s letter dated April 18, 2005. | am granting a time extension to receive a written response
and proposal for resolution by April 29, 2005. However, please understand that unless you
propose to immediately commence construction of the accessway improvements and to remove
impediments to public access from the easement, no further time extensions can be granted.

On February 11, 2004, while representing potential purchasers of the property, Mr. Heacox
spoke with Richard Rojas (not Steve Hudson as was stated in Mr. Heacox’s letter) and was told
that the property was the subject of an investigation of a potential violation of the Coastal Act in
regard to compliance with the Special Conditions of the 1980 CDP that required the provision of
public access across the headland on the property.

On March 5, 2004, Mr. Heacox informed Richard Rojas that the property was in escrow, and
again inquired about the status of the violation investigation. Mr. Rojas informed Mr. Heacox
that, although we had not yet completed our investigation, we were still investigating compliance
with the public access condition of the 1980 CDP.

As you are aware, the Offer To Dedicate (OTD) the lateral public access easement was
recorded on January 8, 1987 and a copy of the staff report for CDP No. A-220-80 was recorded
with that document (Exhibit B) including the Prior To Issuance Special Conditions that
specifically required submittal of plans for approval of the accessway improvements (stairs) prior
to issuance of the permit and completion of the accessway improvements prior to occupancy.
Additionally, the State Lands Commission accepted the OTD in July of 2002 and that was also
recorded.

In most cases, violations involving unauthorized development may be resolved administratively,
avoiding the possibility of court-imposed fines and penalties, by removal of the unpermitted
development and restoration of any damaged resources or by obtaining an amendment to your
Coastal Development Permit authorizing the development after-the-fact. Removal of the
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development and restoration of the site may require an amendment to your Coastal
Development Permit.

In order to resolve this matter administratively, you were previously requested to construct the
required accessway improvements (stairs) per the approved plans and remove the fence, gate,
unpermitted wooden stairs, and any other impediments to public access located in the lateral
public access easement by April 15, 2005. You were also requested to contact me by March 15,
2005 to discuss a resolution of the remaining unpermitted development on the site consisting of
the removal of native bluff-top vegetation, the installation of the landscaping on the
bluff/headland, and the restoration and re-vegetation of the site to its original condition.

Although we would still prefer to resolve this matter administratively, we are obligated to inform
you that if such resolution is not reached in a timely manner, Coastal Act Section 30820 (a)
provides that any person who violates any provision of the Coastal Act may be subject to a
penalty of up to $30,000. In addition, to such penalty, Section 30820 (b) states that a person
who intentionally and knowingly undertakes development that is in violation of the Coastal Act
may be civilly liable in an amount which shall not be less that $1,000 and not more than $15,000
per day for each day in which the violation persists.

Finally, | must remind you that the Executive Director is authorized, after providing notice and
the opportunity for a hearing as provided for in Section 30812 of the Coastal Act, to record a
Notice of Violation against your property.

In order to resolve the violation on your property in a timely manner and avoid the possibility of
any court-imposed monetary penalty or fine, Please send me your written response and
proposal for resolution by no later than April 29, 2005. That proposal will need to include
construction of the required accessway improvements, per the approved plans, and removal of
all development located in the lateral public access easement that impedes public access, to be
completed immediately. We will still need to discuss the removal of the unpermitted landscaping
and restoration of the bluff/headland to its original condition. | suggest that we talk after | have
had the chance to review your proposal.

We hope that you will choose to cooperate in resolving this violation by meeting the above
mentioned deadline and agreeing to complete the above mentioned work. If you do not, we will
consider pursuing additional enforcement action against you.

Thank you for your attention to this matter. If you have any questions regarding this letter or the
pending enforcement case, please feel free to contact me.

Sincerely,

N. Patrick Veesart
Southern California Enforcement Team Leader

Cc: Alan Block, Esq.
Lynn Heacox
Lisa Haage, Chief of Enforcement
Steve Hudson, Supervisor, Planning and Regulation
Gary Timm, District Manager
Linda Locklin, Manager, Coastal Access Program
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CALIFORNIA COASTAL COMMISSION

SOUTH CENTRAL COAST AREA
89 SOUTH CALIFORNIA ST., SUITE 200
VENTURA, CA 93001

(805) 585-1800

21 July 2005

Alan Robert Block
1901 Avenue of the Stars, Suite 470
Los Angeles, CA 90067-6006

Re: Violation No. V-4-03-047 (Revell)

Dear Mr. Block:

| am in receipt of your letter dated April 29, 2005 regarding Notices of Violation sent by
Commission staff to the Revells on March 1, 2005 and April 19, 2005. Thank you for
your response.

Your letter makes it apparent that the Revells were aware of the lateral public access
easement and requirement to build accessway improvements (stairs), as conditioned by
CDP No. A-220-80, prior to their purchase of the property located at 32340 Pacific
Coast Highway in the City of Malibu (APN 4473-014-009). Indeed, the Revells retained
the services of Lynn Heacox while the property was still in escrow to investigate the
access conditions of A-220-80, which were made known to them by a title report.

The Revells are on notice of the contents of recorded documents, including the
Amended Irrevocable Offer to Dedicate (“Amended OTD”), Document No. 87-28221,
recorded January 8, 1987. This recorded document states that the Coastal
Commission granted CDP A-22-80 on November 19, 1980 in accordance with the “Staff
Recommendation and Findings” attached as Exhibit B and incorporated into the
Amended OTD. Condition of approval #1, as set forth in Exhibit B to the Amended
OTD, requires an easement for public access from the mean high tide line to the base
of the bluff, including “over the headland on the site...” Condition of approval #2
requires the improvements “to provide access from the shoreline to the headland
accessway and back to the shoreline” to be completed prior to the occupancy of the
residence. As you know, these improvements were not completed prior to occupancy of
the residence, and although years have elapsed since the residence was occupied (in
approximately 1987), the improvements to provide public access over the headland
have not yet been constructed as required by the recorded documents. Exhibit D to the
Amended OTD contains a “Map to Accompany Legal Description of Lateral Easements
in Benton Property at 32320 Pacific Coast Hwy.” This map shows the location of the
required easement and the headland on the property.

In your letter, you also assert that the Revells were unclear as to the location of the
“headland” referred to in the permit conditions prior to their purchase of the property,
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could not obtain the Coastal Commission file to verify the location, and therefore should
be relieved of the requirements of Condition 2 of CDP A-220-80. While it is true that
Commission staff was unable to locate the physical permit files for A-220-80 and P-77-
2107 when Mr. Heacox requested them in February 2004, we were able to locate the
complete files in February 2005 and we provided them to Mr. Heacox at that time.
Those files contain the approved plan for the stairs that must be built in the public
access easement, over the bluff/headland that divides the beach at the base of the
project site.

We believe that the permit conditions and the location of the public access are quite
clear from the documents recorded in the Revell's chain of title. The recorded document
(the Amended OTD) indicates that the access improvements required by Condition 2
were required to be located within the easement that, pursuant to Condition 1, would
extend from the mean high tide line “for the width of the project site,” including “over the
headland.” Moreover, Condition 2 specifies that the access improvements must go
“from the shoreline to the headland accessway and back to the shoreline.” In addition,
as stated above, Exhibit D to the Amended OTD shows the location of the easement
and the headland on the property. The headland is labeled as “ROCK” and extends into
the Pacific Ocean. The map also identifies the “W’ly Beach” and “E’ly Beach” to the
west and east of the “ROCK?”, respectively. The headland on the Revells’ property is
fully visible. “Headland” is defined as: “a promontory extending into a large body of
water” [Webster's Desk Dictionary (1993) Random House]. There is only one headland
or promontory on this property.

Accordingly, we do not agree that the Revells did not have notice of the location of the
access improvements required on the property. Moreover, they knew before their
purchase of the property that access improvements were required over the headland.
We do not agree that inability to review the approved plans for those access
improvements prior to their purchase can in any way eliminate the requirement to
comply with Condition 2 of the CDP. The Revells’ predecessors built the development
that was authorized in the permit, thereby obtaining the benefits of the permit, and the
Revells are now enjoying those benefits. Both the benefits and the burdens of CDP A-
220-80 run with the land and the Revells, as the current owners of the property, are
obligated to build the accessway improvements required by that permit as the
conditions of the permit remain applicable and enforceable.

We also think the history of CDP A-22-80 is instructive. The South Coast Regional
Commission approved an application by John Benton (“Benton”) for residential
development on the property in Permit No. P-77-2107. The conditions of approval
required a 25-foot wide lateral access easement along the beach and an easement
across the property for vertical access to the beach from Pacific Coast Highway.
Benton appealed the permit action to the State Coastal Commission, which determined
the appeal did not raise a substantial issue and declined to hear it. Benton then
challenged the vertical access condition in court. (Benton v. Coastal Commission (L.A.
Superior Court) No. C 238 910. The Superior Court ruled that the permit condition was
valid and Benton filed an appeal (No. 2d Cv. 58866). While the appeal was pending,
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Benton sought to settle the litigation by proposing an amendment to the permit. In the
amendment, Benton proposed to eliminate the requirement for a vertical easement
because the State had recently acquired ElI Matador and El Pescador beaches
providing vertical access both upcoast and downcoast of the headland on Benton’s
property. In exchange for elimination of the vertical access, Benton also proposed to
expand the width of the lateral access easement from 25 feet to include the entire sandy
beach, and to construct an accessway over the headland on the site. The Commission
approved this amendment, and renumbered the permit A-220-80. The Commission
found: *“Since vertical access is available to the beaches adjacent to the site and
because continuous lateral public access will be provided the Commission finds that this
project can be approved without a dedication of vertical access. The Commission
concludes that as conditioned to require the dedication and provision of lateral access,
the project is consistent with Sections 30210-30212 of the Coastal Act. (Exh. B to
Amended OTD, p. 3) (emphasis added). The fact that the property owner would provide
the improvements needed for continuous lateral access across the site, rather than just
an easement, was relied on in the Commission’s approval of the project. As
subsequent owners, the Revells have no basis for eliminating this permit requirement.

Additionally, as explained in the Notice of Violation, there are additional violations
currently onsite including wooden stairs; gate; fence; removal of native vegetation and
landscaping - some of which are actually located in, and blocking, the lateral public
access easement.

Removal of Native Bluff-top Vegetation and Landscaping

Our review of aerial photographs reveals that the installation the landscaping (lawn) and
clearance of native vegetation occurred sometime during or after 2001. Photographs
also demonstrate that while the top of the bluff/headland was sparsely vegetated
(possibly due to human activity) prior to the installation of the landscaping, native
vegetation was present and was removed and replaced by an irrigated lawn. Irrigation
on a coastal bluff can increase erosion and cause instability.

The removal of native vegetation, grading, and installation of a lawn are development as
defined by Section 30106 of the Coastal Act:

“Development” means, on land, in or under water, the placement or erection of any solid
material or structure; discharge or disposal of any dredged material or any gaseous,
liquid, solid, or thermal waste; grading, removing, dredging, mining, or extraction of any
materials; change in the density or intensity of the use of land, including, but not limited
to, subdivision pursuant to the Subdivision Map Act (commencing with Section 66410 of
the Government Code), and any other division of land, including lot splits, except where
the land division is brought about in connection with the purchase of such land by a
public agency for public recreational use; change in the intensity of water, or of access
thereto; construction, reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the removal or harvest
of major vegetation other than for agricultural purposes, kelp harvesting, and timber
operations....



V-4-03-047 Revell
Page 4 of 8

Coastal bluffs are considered to be Environmentally Sensitive Areas as defined by
Section 30107.5 of the Coastal Act:

“Environmentally sensitive area” means any area in which plant or animal life or their
habitats are either rare or especially valuable because of their special nature or role in an
ecosystem and which could be easily disturbed or degraded by human activities and
developments.

Section 30240 of the Coastal Acts states:

€)) Environmentally sensitive habitat areas shall be protected against any significant
disruption of habitat values, and only uses dependent on those resources shall be
allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas and
parks and recreation areas shall be sited and designed to prevent impacts which would
significantly degrade those areas, and shall be compatible with the continuance of those
habitat and recreation areas.

Section 30251 of the Coastal Act states that:

The scenic and visual qualities of coastal areas shall be considered and protected as a
resource of public importance. Permitted development shall be sited and designed to
protect views to and along the ocean and scenic coastal areas, to minimize the alteration
of natural land forms, to be visually compatible with the character of surrounding areas,
and, where feasible, to restore and enhance visual quality in visually degraded areas.
New development in highly scenic areas such as those designated in the California
Coastline Preservation and Recreation Plan prepared by the Department of Parks and
Recreation and by local government shall be subordinated to the character of its setting.

Section 4.27 of the City of Malibu LCP Land Use Plan states that:

All new development located on a blufftop shall be setback from the bluff edge a sufficient
distance to ensure that it will not be endangered by erosion for a projected 100 year
economic life of the structure plus an added geologic stability factor of 1.5. In no case shall
the setback be less than 100 feet which may be reduced to 50 feet if recommended by the
City geologist and the 100 year economic life with the geologic safety factor can be met. This
requirement shall apply to the principle structure and accessory or ancillary structures such
as guesthouses, pools, tennis courts, cabanas, and septic systems etc. Ancillary structures
such as decks, patios and walkways that do not require structural foundations may extend
into the setback area to a minimum distance of 15 feet from the bluff edge. Ancillary
structures shall be removed or relocated landward when threatened by erosion. Slope
stability analyses and erosion rate estimates shall be performed by a licensed Certified
Engineering Geologist or Geotechnical Engineer.

Section 4.29 of the City of Malibu LCP Land Use Plan states that:

No permanent structures shall be permitted on a bluff face, except for engineered stairways
or accessways to provide public beach access. Such structures shall be constructed and
designed to not contribute to further erosion of the bluff face and to be visually compatible
with the surrounding area to the maximum extent feasible.
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Finally, as cited in your letter, Title 14 Section 13250(b) states (in part) that:

Pursuant to Public resources Code Section 30610(a), the following classes of development
require a coastal development permit because they involve a risk of adverse environmental
effects:

(2) Any significant alteration of land forms including removal or placement of vegetation, on a
beach, wetland, or sand dune, or within 50 feet of the edge of a coastal bluff, or in
environmentally sensitive habitat areas;

The landscaping on the bluff/headland is unpermitted development, located within 50
feet of the edge of a coastal bluff and in an environmentally sensitive area and therefore
is not exempt from coastal permit requirements under 14, Cal. Code of Regs., section
13250(b) (and Malibu LCP Implementation Plan Chapter 13.4). The landscaping
violates the policies in the Coastal Act cited above and the City of Malibu’s certified LCP
and requires a coastal development permit.

Wooden Stairs

We have, in our files, a 1977 photo taken onsite that shows wooden stairs in the
approximate location of where they are located today (on the upcoast side of the
bluff/headland). A copy of this photo is enclosed. By comparing that photo to photos
taken onsite in 2004, Commission staff has determined that the wooden stairs onsite
today are not the same wooden stairs in the 1977 photo. The wooden stairs onsite
today were constructed sometime after 1977, are not “pre-coastal’” development, and,
therefore, require a coastal development permit. Furthermore, they are located in a
lateral public access easement in a location that precludes construction of the steel
stairs required by Special Condition No. 2 of CDP A-220-80.

As you point out in your letter, the Commission was aware of the presence of a set of
wooden stairs (described as “...little more than a ladder type of stairway...”) on the
upcoast side of the bluff/headland at the time CDP A-220-80 was approved. However,
there is no evidence in the record to indicate whether the stairs extant at that time were
legally constructed or not. In any event, it is clear that the Commission required that the
existing wooden stairway be replaced with steel stairs per the approved plans as
required by Special Condition No. 2 of CDP A-220-80.

Locked Gate and Fence on Bluff/Headland

Our review of aerial photographs indicates that the gate and fence on the upcoast side
of the bluff/headland were constructed sometime during or after 2001. (Copies of these
photos are also enclosed). We have researched our permit files and have found no
evidence of a coastal development permit issued or applied for this development. While
the gate and fence may have been extant at the time the Revell's purchased the
property, they are still unpermited development which is, moreover, located in and
blocking a public access easement. They are located within 50 feet of the edge of a
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coastal bluff and within ESHA, and therefore are not exempt from coastal permit
requirements.

State Lands Commission

As you point out in your letter, The State Lands Commission accepted the Offer To
Dedicate in 2003 and now holds the lateral public access easement across the subject
site. In general, when any repair or maintenance of the access improvements in a
easement becomes necessary, the easement holder may conduct the necessary repair
or maintenance activities, may enter into an agreement providing for another entity to
conduct any necessary repair or maintenance activities, or may transfer the easement
to another entity that will carry out these responsibilities.

Statute of Limitations

In your letter, you make the assertion that Commission staff should have known of the
violation on the subject property as early as 1987 and that our ability to recover civil
fines or penalties is subject to a statute of limitations which has run out. As you know,
Special Condition Two (2) of CDP A-220-80 states:

Prior to issuance of the permit, the applicant shall submit plans, for the review and approval
in writing of the executive Director, showing proposed improvements to provide access from
the shoreline to the headland accessway and back to the shoreline. Improvement of this
accessway in accordance with the approved plans shall be completed prior to occupancy of
the residence approved herein.

The plans for the accessway improvements were approved by the Commission on
8/15/86. The “final date” on the building permit issued by LA County Dept of Building
and Safety is 9/2/87. There is nothing in the record that indicates when “occupancy”
actually occurred, but it would be safe to assume that it was sometime after this final
date. The plans were submitted for approval, as required, and the Coastal Commission
had no reason to believe that the accessway improvements were not completed prior to
occupancy, as also required.

As you mention in your letter, we did open a violation file on the subject property (V-5-
87-125) on 4/9/87 for a completely different and unrelated violation - the reported
construction of a fence. We no longer have a file for V-5-87-125, but the logbook
indicates that the case was closed. We do not know if a site visit was made, if there was
an actual violation, if the reported fence was temporary, or if the owner simply removed
the fence when asked to. More relevantly, we do know that the issue was resolved and
that the violation was opened approximately five months before the earliest date that
occupancy is likely to have occurred, therefore Commission staff could not have
determined non-compliance with Special Condition 2 of CDP A-220-80 at that time.
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In fact, the first time we became aware of this violation was in late 2003. On November
5, 2003, we received an anonymous letter and full-page magazine advertisement of the
sale of the subject property. In that ad were photos of the unpermitted landscaping,
stairs, fence, and gate on the bluff/headland. In the course of investigating those
violations, we also became aware of possible non-compliance with the conditions of the
underlying permit and subsequently opened Violation File No. V-4-03-047. A site visit
on March 11, 2004, and review of the permit files for CDP A-220-80 and P-77-2107 in
February 2005 confirmed the violations and we sent a Notice of Violation to the property
owner on March 1, 2005.

The unpermitted development discussed above and the failure to comply with
conditions of CDP A-220-80 are ongoing violations of the Coastal Act. There is clearly
no statute of limitations that prevents administrative orders by the Commission and/or
injunctive relief by a court to address continuing violations of the Coastal Act. We also
do not agree with your assertion that no penalties are available for a continuing violation
of the Coastal Act that began more than three years ago.

Non-compliance With Special Condition 2 of CDP A-220-80

In your letter, you make the assertion that the stairs cannot be built exactly per the
approved plans as required by Special Condition 2 of CDP A-220-80 because
conditions have changed and the approved plans are not in compliance with current
requirements of the Uniform Building Code (UBC). It is not surprising that conditions
have changed in the years since the permit was approved. The beach is a dynamic
environment, subject to seasonal change as well as long term change such as bluff
retreat.

Likewise, the UBC is also subject to change and is updated regularly. It is to be
expected that, given the long delay in compliance with the conditions of CDP A-220-80,
adjustments to the design of the stairs would be required to adapt to changes in both
the physical environment and the regulatory environment. Commission staff believes
that said adjustments could be made without significant departure from the basic
approved design of the stairs.

The approved plans were for pre-manufactured steel stairs, anchored to poured
concrete footings (top and bottom), capable of carrying a live load equal to 100 Ibs per
sqg. ft., with MC channel stringers and 11/4-inch steel tube railings. There is no reason
that we can think of why stairs that meet these basic design criteria cannot be built to fit
the existing physical environment and comply with current rise/run, railing, landing, etc
requirements of the UBC. In addition, we do not believe that strict compliance with the
UBC standards for stairs is a requirement at this location, since they are not attached to
any structure, and provide public recreational access to an undeveloped portion of
beachfront property.

You also assert that there is a sea cave that prevents construction of the stairs on the
headland. This assertion appears to be speculative and unsupported. The
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Commission’s Coastal Engineer visited the site on 7/6/05 and determined that there
weren’t any apparent physical barriers to the construction of the stairs. Additionally the
headland is apparently stable enough for the Revells to use it for their personal
recreation. Thus, this is not a basis for non-compliance with CDP A-220-80.

Your clients were given a deadline to build the stairs by April 15, 2005. That deadline
was extended to April 29, 2005. They have failed to meet either deadline and instead
have asserted that they are not required to comply with the conditions of approval of
CDP A-220-80. As explained above, we do not agree. Your clients must construct the
approved stairs, generally in accordance with the approved plans. The plans are not so
detailed that they foreclose modifications such as extending the length of the stairs to
reach the beach, decreasing the height of the risers, increasing the height of railings,
and adding a landing. If your clients wish to submit revised plans for the stairs to
Commission staff, they may do so, but this is not necessary.

Therefore, we request that within 30 days of the date of this letter, the Revells begin
construction of the accessway improvements and complete it within 90 days; or submit
revised plans and agree to begin construction within 30 days after those plans are
reviewed and approved by Commission staff; and remove the unpermitted development
and allow public use of the lateral public access easement as required. Please notify me
by close of business on July 29, 2005 if your clients intend to take one of these actions
to resolve this matter.

If you have any questions about this letter or previous letters, please feel free to call me
at: 805.585.1800.

Sincerely,

N. Patrick Veesart
Southern California Enforcement Team leader

cc: Lisa Haage, Chief of Enforcement
Sandy Goldberg, Staff Counsel
Tom Sinclair, District Enforcement Analyst
Christine Chestnut, Statewide Enforcement Analyst
Gary Timm, District Manager
Steve Hudson, Planning Supervisor
Linda Locklin, Coastal Access Manager
Shawn Nelson, State Lands Commission
Gail Sumpter, City of Malibu

Enc: 2001 aerial photograph
2002 aerial photograph
1977 site photograph of stairs
2004 site photograph of stairs
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VIA CERTIFIED AND REGULAR MAIL
(Article No. 7004 2510 0006 9122 7244)

September 9, 2005

Mr. and Mrs. Graeme Revell
6084 John Muir Road
Hidden Hills, CA 91302-1244

Subject: Notice of Intent to Record a Notice of Violation of the Coastal Act
and to Commence Cease and Desist Order and Restoration Order
Proceedings

Violation No.: V-4-03-047

Location: 32340 Pacific Coast Highway, Malibu, Los Angeles County
APN 4473-014-009

Violation Description:  Unpermitted development within a public access easement, consisting
of a locked gate, fence, wooden stairs, removal of native bluff-top
vegetation, and landscaping; Noncompliance with Special Conditions
of the amended Coastal Development Permit No. A-220-80, involving
failure to construct required public access improvements across the
headland and obstructing the required public access easement.

Dear Mr. and Mrs. Revell:

The purpose of this letter is to notify you of my intent, as the Executive Director of the California
Coastal Commission (“Commission”), to commence proceedings for the issuance of Cease and
Desist and Restoration Orders to compel: 1) removal of unpermitted development from the
property; and 2) compliance with existing Coastal Development Permit (CDP) No. A-220-80.
Unpermitted development activities, consisting of a locked gate, fence, wooden stairs, removal of
native bluff-top vegetation, and landscaping, were conducted on property that you own, located at
32340 Pacific Coast Highway, in Malibu, Los Angeles County (“the property”). Much of this
unpermitted development lies within the public access easement required by CDP No. A-220-80.
Additionally, public access improvements required under CDP No. A-220-80 are not present on
the property, and public access to and over the headland has been completely obstructed, in
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violation of the easement required by the existing permit and the resource protection policies of
Chapter 3 of the Coastal Act.

The property is a 4.39-acre property, located on a coastal bluff, approximately .2 miles upcoast
from El Matador State Beach and approximately .8 miles downcoast from El Pescador State
Beach. The property contains a headland that extends from the coastal bluff, on which the gate
and fence are built, blocking public access between beaches east and west of the headland. In
1978, the Commission approved CDP No. P-10-20-77-2107, sought by a previous owner for
construction of a residence on the property. The Commission attached special conditions to the
permit requiring the recordation of a deed restriction providing a vertical access easement to the
beach from Pacific Coast Highway and a lateral access easement from the mean high tide line
inland 25 feet.

The lateral access easement specifically includes access across the headland. In 1980, the
previous owner sought to amend the existing permit to modify the design of the residence and to
remove the vertical access condition from the 1978 permit in exchange for expanding the lateral
access easement to the base of the bluff and constructing a public accessway over the headland.
Since the existing permit was issued, the State had acquired El Matador Beach and EIl Pescador
State Beaches, providing vertical access both upcoast and downcoast of the headland. Thus, the
Commission approved the amendment, resulting in CDP No. A-220-80.

Special Condition 1 of CDP No. A-220-80 states in relative part:

...The applicant shall execute and record a document, in a form and content approved in
writing by the Executive Director of the Commission irrevocably offering to dedicate to a
public agency or a private association approved by the Executive Director, an easement
for public access and passive recreational use along the shoreline. Such easement shall
extend from the mean high tide line to the base of the bluff for the width of the project site
and shall include_one easement area, conforming to the plans attached in Exhibit 2, over
the headland on the site for pedestrian access and viewing...

The offer shall run with the land...binding successors and assigns of the applicant or
landowner. (emphasis added)

The permit also has a condition to implement the property owner’s proposal to construct a public
accessway over the headland. Special Condition 2 of CDP No. A-220-80 states:

Prior to issuance of the permit, the applicant shall submit plans, for the review and
approval in writing of the Executive Director, showing proposed improvements to
provide access from the shoreline to the headland accessway and back to the shoreline.
Improvement of this accessway in accordance with the approved plans shall be
completed prior to occupancy of the residence approved herein.

The above-mentioned plans were submitted and received approval by the Executive Director on
August 15, 1986. The plans provided for the construction of two steel staircases, anchored to
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poured concrete footings (top and bottom), on either side of the headland and a ten-foot wide
lateral public accessway across the top of the headland.

On June 2, 1982, the previous owner recorded an Irrevocable Offer to Dedicate (OTD),
Document No. 87-28221, pursuant to Special Condition 1. The OTD incorporated the language
of Special Condition 1 and stated that, but for the imposition of Special Condition 1, the
development proposed under the permit would be inconsistent with Coastal Act Sections 30210
through 30212, and would not have been granted.

On January 8, 1987, an amended OTD was recorded, to provide a full and complete legal
description of the easement area. Both the original OTD and the amended OTD clearly stated
that lateral public access was to be provided “over the headland”. In addition, the amended OTD
also included a metes and bounds description and maps, labeled as Exhibit D, which provided
the exact location of the easement, including the location of the easement across the headland.
Although the headland was called “rock” on the map, it is an easily distinguished landform, and
the easement is clearly visible across it.

The OTD was accepted by the State Lands Commission on July 10, 2002. However, we note
that currently, the lack of the access improvements which are required under the existing permit,
as well as the presence of a locked gate and fence with barbed wire within the easement area
preclude the public from accessing the headland and utilizing the headland access easement.
Continuous public access is obstructed, in direct violation of Special Condition 1 of the permit
for this property.

As you may be aware, Coastal Act Section 30212 states, in relevant part:

Dedicated accessway shall not be required to be opened to public use until a public agency
or private association agrees to accept responsibility for maintenance and liability of the
accessway.

Although your counsel has suggested that the improvements required by CDP No. A-220-80 may
have been previously constructed and since destroyed, we are aware of absolutely no evidence
that these improvements were constructed. Moreover, no portion of the approved construction is
visible in the multi-year aerial photographs examined by Commission staff in this matter. The
residence, however, was built and occupied prior to the construction of the public access
improvements required by the permit, in violation of Special Condition 2 of CDP No. A-220-80.
As you are aware, these elements required by Special Condition 2 are not currently in place, nor
is there any evidence that the improvements were ever constructed and subsequently destroyed.
Both the benefits and the burdens of a permit, including all conditions, run with the permit and
apply to subsequent purchasers of the property. Moreover, in this case, the requirements of the
permit were commemorated in legal restrictions applying to the property, which by their very
terms specifically apply to all subsequent purchasers. In addition, these legal restrictions were
validly recorded and in the chain of title and putting parties on notice prior to your purchase of
the property, and therefore apply to you. Therefore, as noted below, we previously contacted
you on March 1, 2005, April 19, 2005, and July 21, 2005 in order to obtain compliance with the
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permit and to resolve the outstanding violations of its conditions. As noted below, this has not
yet been successful, and therefore we are, sending you by this letter formal notice of proceedings
under the Coastal Act.

The purpose of these enforcement proceedings is to issue a Cease and Desist Order and a
Restoration Order and record a Notice of Violation. Collectively, the Cease and Desist and
Restoration Orders will direct you to 1) remove the unpermitted development from the property
and 2) comply with the Special Conditions of CDP No. A-220-80.

History of the Violation

On November 5, 2003 Commission staff received an anonymous report that a fence and locked
gate had been erected on the property, impeding access to the headland. Subsequent review of
aerial photographs confirmed the presence of such a fence and gate, and confirmed that the
development at issue occurred between 2001 and 2002.

During the course of the investigation into this violation, Mr. Lynn Heacox contacted
Commission staff. You, Graeme and Barbara Revell, as potential buyers of the property, had
hired Mr. Heacox to obtain information about the recorded OTD, discovered during the course of
a preliminary title search obtained on or about February 2004. You stated that you had obtained
copies of the OTD and the amended OTD. However, you asserted that only three exhibits were
attached: a complete legal description of the property, a copy of a memorandum pertaining to
CDP No. A-220-80 that contained the exact language of Special Conditions 1 and 2, and the
legal description of the lateral access easement. These documents provided you with notice of
the OTD as well as the requirement for construction of the access improvements.

Mr. Heacox stated that you were in escrow to purchase the property, and asked to obtain the
permit files for A-220-80. The files were archived and Commission staff had difficulty
obtaining them. However, the files were located in February 2005 and provided to Mr. Heacox
at that time, as requested. Upon review of the permit files, and in light of information obtained
during a March 11, 2004 site visit, Commission staff confirmed that the access improvements
were not built as required under the amended permit, and, in addition, that the locked gate, fence,
landscaping, and vegetation removal were not authorized by the permit and, therefore,
constituted unpermitted development. Consequently, Commission staff sent a Notice of
Violation to you on March 1, 2005, for both the permit violations and for the unpermitted
development.

Commission staff made numerous attempts to resolve this matter administratively, through the
initial Notice of Violation dated March 1, 2005, as well as subsequent letters dated April 19,
2005, and July 21, 2005. Each letter provided ample time for you to respond and voluntarily
resolve the violations. In correspondence to Commission staff, you assert that compliance
should not be required because delays have led to changes in conditions on site, which in turn
have led to deficiencies in the approved plans for the stairs up and down the headland identified
by an engineer who you retained. Commission staff notified you that changes to address the
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issues identified by your engineer may be made either during construction of the stairs, or you
may submit revised plans showing the changes proposed to accommodate your concerns, prior to
construction. Those concerns relate to including a landing, modification to the run and rise, and
the need to make the stairs longer to adjust to changes in elevation at the base of the headland,
and do not require any fundamental changes. Rather than choosing either of these options, you
have indicated that you are not willing to construct the stairs. Since the attempts to resolve this
were unsuccessful, as Executive Director, | have decided to commence Cease and Desist and
Restoration Order proceedings, pursuant to Coastal Act Sections 30810 and 30811 in order to
bring your property into compliance with the Coastal Act and with the existing CDP.

Notice of Violation

The Commission’s authority to record a Notice of Violation is set forth in Section 30812 of the
Coastal Act, which states the following:

(a) Whenever the executive director of the commission has determined, based on
substantial evidence, that real property has been developed in violation of this division,
the executive director may cause a notification of intention to record a notice of violation
to be mailed by regular and certified mail to the owner of the real property at issue,
describing the real property, identifying the nature of the violation, naming the owners
thereof, and stating that if the owner objects to the filing of a notice of violation, an
opportunity will be given to the owner to present evidence on the issue of whether a
violation has occurred.

I am issuing this notice of intent to record a Notice of Violation because the development described
above has occurred in violation of the Coastal Act at the subject property. This determination is
based on observations of the site by Commission staff on March 11, 2004, on photographs of the site
taken by Commission staff on March 11, 2004; review of aerial photographs; review of Commission
permit history (CDP No. P-10-20-77-2107 and CDP No. A-220-80) and; review of historical
photographs from the permit files.

In our letter dated March 1, 2005, we notified you of possible enforcement under the Coastal Act
including the possibility of the recordation of a Notice of Violation against your property. If you
object to the recordation of a Notice of Violation in this matter and wish to present evidence to
the Coastal Commission at a public hearing on the issue of whether a violation has occurred, you
must respond, in writing, within 20 days of the postmarked mailing of this notification. If,
within 20 days of mailing of this notification, you fail to inform the Commission of an objection
to recording a Notice of Violation, I shall record the Notice of Violation in the Los Angeles
County recorder’s office as provided for under Section 30812 of the Coastal Act. The Notice of
Violation will become part of the chain of title of the subject property, and will be subject to
review by potential buyers.

If you object to the recordation of a Notice of Violation in this matter and wish to present
evidence on the issue of whether a violation has occurred, you must respond in writing, to the
attention of Christine Chestnut, no later than September 30, 2005. Please include the evidence
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you wish to present to the Coastal Commission in your written response and identify any issues
you would like us to consider.

Cease and Desist Order

The Commission’s authority to issue Cease and Desist Orders is set forth in Coastal Act Section
30810(a), which states the following:

If the commission, after public hearing, determines that any person or
governmental agency has undertaken, or is threatening to undertake, any activity
that (1) requires a permit from the commission without securing the permit or
(2) is inconsistent with any permit previously issued by the commission, the
commission may issue an order directing that person or governmental agency to
cease and desist.

Section 30600(a) of the Coastal Act states that development activity in the coastal zone requires
a coastal development permit (CDP) before that development can occur. “Development” is
defined in Section 30106 of the Coastal Act as follows:

“Development means, on land, in or under water, the placement or erection of
any solid material or structure; discharge or disposal of any dredged material or
of any gaseous, liquid, solid, or thermal waste; grading, removing, dredging,
mining, or extraction of any materials; change in the density or intensity of use of
land, including, but not limited to, subdivision pursuant to the Subdivision Map
Act (commencing with Section 66410 of the Government Code), and any other
division of land, including lot splits, except where the land division is brought
about in connection with the purchase of such land by a public agency for public
recreation use; change in the intensity of use of water, or of access thereto;
construction, reconstruction, demolition, or alteration of the size of any structure,
including any facility of any private, public, or municipal utility; and the removal
or harvest of major vegetation other than for agricultural purposes, kelp
harvesting, and timber operations... (emphasis added)

Construction of the locked gate, fence, and wooden stairs, as well as the vegetation removal, and
landscaping activities conducted on the property constitute development under Section 30106
and occurred in the Coastal Zone. The cited development is therefore subject to the permit
requirement of Section 30600(a). No CDP permit application was submitted for the cited
development and, accordingly, no CDP was issued.

In addition to constituting unpermitted development, as noted above, the presence of the cited
development within the public access easement and obstructing access from one side of the
headland to the other violates CDP No. A-220-80. Furthermore, the access improvements
required under Special Condition 2 of the permit are not present on the property, in violation of
the permit.
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Under Section 30810(b) of the Coastal Act, the Cease and Desist Order may be subject to such
terms and conditions as the Commission may determine are necessary to ensure compliance with
the Coastal Act, including immediate removal of any development or material. Pursuant to
Section 30810(a) and 30810(b), I am issuing this notice of intent to commence Cease and Desist
Order proceedings to: 1) compel removal of unpermitted development; 2) order compliance with
the requirements of CDP No. A-220-80 and; 3) prevent future unpermitted development on the

property.

Restoration Order

Section 30811 of the Coastal Act authorizes the Commission to order restoration of a site under
the following terms:

In addition to any other authority to order restoration, the commission...may, after a public
hearing, order restoration of a site if it finds that the development has occurred without a
coastal development permit from the commission... the development is inconsistent with this
division, and the development is causing continuing resource damage.

I have determined that the cited development meets the criteria of Section 30811 of the Coastal
Act, based on the following:

1) Unpermitted development consisting of a locked gate, fence, wooden stairs, removal of
native bluff-top vegetation, and landscaping has occurred on the property. Much of this
development lies within a lateral public access easement, obstructing beach access from
one side of the headland to the other side.

2) This development is inconsistent with the resource protection policies of the Coastal Act,
including but not limited to the following:

a) Section 30210 [provision of maximum access and recreational opportunities]
b) Section 30211 [development shall not interfere with public access],

c) Section 30212 [provision of public access with new development],

d) Section 30240 [protection of environmentally sensitive habitat areas]

e) Section 30251 [protection of scenic and visual qualities of coastal areas]

3) The unpermitted development is causing continuing resource damage, as defined by
Section 13190 of the Commission’s regulations. The unpermitted development has
impacted the resources listed in the previous paragraph (including access). Such impacts
meet the definition of damage provided in Section 13190(b): “any degradation or other
reduction in quality, abundance, or other quantitative or qualitative characteristic of the
resource as compared to the condition the resource was in before it was disturbed by
unpermitted development.” All of the impacts from the unpermitted development
continue to occur at the subject property; therefore, the damage to resources protected by
the Coastal Act is continuing.
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For the reasons stated above, | have concluded it is necessary to commence a Restoration Order
proceeding before the Commission, in accordance with Section 13196(e) of the Commission’s
regulations, which states the following:

Any term which the Commission may impose which requires the removal of any
development or material shall be for the purpose of restoring the property affected by the
violation to the condition it was in before the violation occurred.

Accordingly, any Restoration Order that the Commission may issue in this matter will have as its
purpose the restoration of the subject property to the conditions that existed prior to the
occurrence of the aforementioned unpermitted development.

In accordance with Sections 13181(a) and 13191(a) of the Commission’s regulations, you have
the opportunity to respond to the Commission staff’s allegations as set forth in this notice of
intent to commence Cease and Desist and Restoration Order proceedings by completing the
enclosed Statement of Defense form. The Statement of Defense form must be returned to the
Commission’s San Francisco office, directed to the attention of Christine Chestnut, no later
than September 30, 2005.

Commission staff tentatively intends to schedule the hearings for the Cease and Desist and
Restoration Orders for the Commission meeting that is scheduled for November 15-18 in Los
Angeles. As always, we are more than willing to discuss a timely and amicable resolution of this
matter. If you would like to discuss resolution of this matter via a Consent Order, please contact
us immediately. If you have any questions regarding this letter or the enforcement case, please
call Christine Chestnut at (415) 904-5200 or send correspondence to her attention at the address
provided on the letterhead.

Sincerely,

PETER M. DOUGLAS
Executive Director

Enclosure Statement of Defense form

cc (without Encl): Lisa Haage, Chief of Enforcement
Sandy Goldberg, Staff Counsel
Pat Veesart, Southern California Enforcement Team Leader
Steve Hudson, Supervisor, Planning and Regulation
Alan Block, Attorney for Mr. and Mrs. Revell
Christine Chestnut, Headquarters Enforcement Analyst





