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"STMOPSIS QF DECISICY

Zxzxon Company, U.S.A., as operator <f the Santa Ynez Unis (STT!

the Western Santa Barbara Channel on the Quter Continental Shel.
{O0CS), submittad z Develcpment and 2Procducticn Plan (DPE) to ine

Minerals Managsament Service (MMS) of the Department of Intericr

requesting appraval =o davelor further and ingrease grecduction
frem its STU raserves,

Twe development cptions, which diffar in tke manner of csude cil
treatient, steraqge and transportaticn, wersa gropcsed in the TPD.
Bota cptions weuld iaoveolve the installaticn of up to four ¢il and

- gas production platiorms and associated pigelines ¢n the CC3 and

the axpansion ¢of a natural gas txzating facilizy under csnsexiction
in Las Flores Canyen. ‘

Undex Qption A, the cil would be treated and storsd on a2 currsntle
operating Offshare Storage and Treatment vessel (0SsT) locatad or
the QCS about 3.2 miles Srom shore, and then off-lcaded to 7.8.
flac marine tanker vassels for shipment tc refineriaes in Texas.

No State or lccal permits are racuirzd far the facilities desgribed
in dption A that are located ouiside California's thrae—mile
terrisorial limis.

Under Opticn 2, the @il weuld be =Zranspartsed via suksea

pipeline to an conshowe @il tre2ating and storage facility which
would be comstructed .in Las Fleres Canvon. frem thers, the oil
would move via 2 pipeline to.a mcdernized marine terminal which
weuld Be cunstructed about cne mile cffshore for shipment bv

U.5. flag tapkers to refinleries. Exxcn has zpplied o the Stata
and leocal gaovernment permitting agencies ian Californiz far germits
nacassgary to proceed wish Cption 3.

The California Csoastal Commission object=ad o Zxxon's consisszncy
certification for all facilities propesed in Opticm A. The )
Cemmissicn's cobjecticons focused on the expanded usa @f She 0SaT

and Zxxcn's alleged failurs to cuonsider 2 pipeline rather =han
tankers to transoorst the crude oil 6o refineries in Texas., The
Commission concuzrsd with Zxxen's consistengy certificaticon for

the "ofishore” gparticn (OCS platforms and pipelines seaward af

the thrze-mile lizmit) <f Cptiom 3, Sut tsok ac action with respect
Lo the “"onshore” corsicn (the pipeline 2o shere, onshere sicrage and
treatmegt fzcilitiss, and marine terminal) because Zxxon tamporzri’
wit:dreﬁ\tagt portion frem the Commissicn's ceonsideraticn. )
Under Sgbparagraphs A and 2 ¢f Section 307(c¢)(3) of the Ceastal

Zone Managament Act Qf 1372, as amended (CIMA) (18 G.S.C. § l456(-)
(3) (&) and (83X, and 15 CFR 930,131 3 the JDepariment of Commarce' s
implementing regulations, the Commissicn's obhjeguicn %z Cpcien a
pracludes all Federal agancies from issuling any sermit or licanz=s
necessary or the activity to procsed, unless he Secrstary of
Ceommerce finds that the activity may e Federally aporoved kecau:. ..
it iz censistent with the c¢bjectives and gurposes ¢f the CITMA or

is ctherwiss necemssary ia the interest of naticnal securisy,
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on July 22, 1833, pursuant to Subparagraphs A and 3 of Secticn
307({c)(3) of the CIMA and Subpart T of 13 CFR Part 930, the
Department of Commerce's zagulaticns governing taes Secwecazry's
raview of an cbjected-to activity, Exxon (Appellant) filed wich
the Secretary of Commerse 2 Motice ¢f Apreal tsgether with 2
supgorting statemant requesting that the Secyatary find that
Cption A is consistent with the objectives or purposes cf 2le

CIMA or is ¢therwise necsssary in the intarest cf national sacur’ n:

The Secretary deferred making a £inal decision on ths apcez
guntil april, 12384, winen the Zinal Eavirzonmental Impact Revi
2avizcament2l Impact Statement (ZIR/TIS) on the acsivities
provesed in the DOPP being joiatly prepared by the Ccunty of Saaca
Barbara, the State of California, and the Minerals Management®
Service (MMS) of the Dapartment f the Interior, is expectad to

be completed and made available, when the State and lecal gevernman
germitting agencies in California are expectaed tc have completsd
acticn on Exxan's a2pplications for the permics necessary o carct
out the "onshera™ porticns af Cptien 3, and when the Countv of
Santa Parbara‘'s pipeline fsagibilivy study is expected =z be
cempleted and macde available. (gn. 6§-27). The Secwetary stated
that the informaticn in the £inal EZIR/TIS weuld help him idenwiiv
the ac=ivity's adverse effscts ¢n the natural rescurces <=

the coastal zone and its contribution to the national intarssis

and &q pexfarxm the recuired weighing. (pp. 8-12). The Secratary
alsq stagsd that bBased on whether the State.and lccal government
permits .are isasued Zcr Qption 3, cn the: informaticn in the. fimal
EIR/EIS, on informaticn in the County of Santa Barbara's zigeline
feasibility studv, and Qn iaforzaticn alrzeady in the record, he
would then ke able to find whether there is 2 “reasonable alsarnazi-
available" to Zxxen that weuld be consistent with the Califzrnia
Coastal Management Procram and whether the naticnal securiky
interest would be significantly impaired i Exxcn is nct zkle =z
develop the SIT by means ¢f Cpticon A. (. L4-18).
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The Secratary made saveral but not all cf the Zindings raguired
by the regulaticns befors Federal agencies can consider whether
te issue permits for Opticn A despite the consisteancy cbiecticn
ef 2he Californiaz Coastal Ccmmissicn:

1. Srzupd I: "congisteant with =he oftdectives or
pursesas S the Ac®”® (13 CFR 93Q0.121).

{a) The Secretary fcund that develcpment of the SYU by

means of Opticn A weuld furtier one Or mors af the competing
national chjecgtives or purzceses c¢f the CIMA. (2. 6-8).

(b} The Secrsrary delaved Ziading whether when gerisrmed
saparatzly ¢r when lts cumulative aZfectsz are considerad,

Qgticn A weuld not cause advarsae eZiecis cen the natural
rescurces oI the coastal zcne subsitantizl encuch &3 cutweigh

its concrilution Bz the naticnal iatersss pending the compliaticns
¢f zhe final ZIR/ZIS. (2w. 8=12).

{e¢) fThue Secwetary Zound thas Ontion 2 weuld nct viclaze anvy



recuirsments of the Clean Air Act, as amended, Qr the Feder’
1 - 1

water Polluticn Contzel Act, as amended. (gzp. l2-l4).

(€) The Secretary delaved Zinding whether thers is a0
reasconable alternative te Cption A available which weuld
permit the activity to ke conducted in a manner consistent
with the ccastal zone management progranm of Califownia until
the State and local government permititing agencies in Califorz:
completa action aon Zxxcn's application for tihe Stats and local
pezrmits necassary for Zxizon uo groceed with Coticn 8, until
the final ZIR/ZIS is made availablae, and until she Counsgy oI
Santa Barbara‘'s pipeline feasibilisy study is made availasle,

2., Ground IT: . "necessary in the interest of naticnal
securiszy® (15 C¢PR 93Q.122).

. The Secztetary Icund that the development cf the sizahle oil
ané gas reserves o-the SIU is in the interest of natiznal securisy
ané that if the SYU czuld not :te develdmed by anv zeans, the
naticonal security intarsst would te significanczly impairad,
{(pp. 21-28). Eowever, the Sacretary delayed making anv Zfinding
whether naticnal defense or sacurity intaresis weuld te significapn=z.
impaired i£ the Apgellant iz act permitssd oo develcop itz SYT reser
as gropcsed under Opticon A, pending the completion of final. ags=icn
by the Stats and local government permitting. agencies in Califarnis
en Zxxcen's applkications for permits necessary for Zxxsn to praceed
with Opticn 3, until the final EIR/EIS is made availakbls, and
until the County of Santa 3arbara's pipeline feasibilicy study

iz made availakle, (pm. 19-26).

The Secratary stated that if the Cemmissicn later fiads thacs

Option 8 is incsasistent with the Californiz Ccastal Manacemens
Program or 1 the County of Santa Barbara or the Statz of Califsrniz
deny the pernits nacassary to inplement Cotion 2 or iacose
unreascnabls perait conditicns, ke would vesume csasideraticon ¢f

the appeal and find that Qpticn 3 is net an alssrnative availabla

£s the Aprellant. .
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DECISICN

Factual 3ackszround |

on Qctcher 25, 1982, Exxon Companv, U.S.A. (Appelliant) as
cperator of the Santa ¥Ynez Tnit (SI¥T), L9 contigucus tracts
laased to the Appellant, Chevren U.S.A., Iac., and Shell Cil
Cempany for oil and gas develcpment in the Western San:zz
Barbara Channel on the Cutsr Centinensz2l Shels (CCS), submistzd
a Develcpment and ?ysducticn Plan (DPP) =z tie Minerzl
Managemant Service (MMS) of the Departaent ¢f£ the Iantaricr
{Intarior) recuesting approval to develcep further and increase
productzion frem its SYU 9il and gas reserves. Admin. Record,
Appellant's Supporting Statament, po. 1-2. On Decamber 27,
1982, MMS detarmined the submission of the DPP %o ke in
aceordance with its requlations. aAdmin. Recowd, DPP, Lettar
frem 2.7, Cysher, Regional Superviscor, Cfishore Fisld Omerations.
Pacific QCS Region, 2o Zxxon Company, T.S.A., Cecember 293,
1882. On January S5, 1883, MMS submitted the DPFP and Exxon's
acsompanving Eavizcnmental Repor:t (ER) co the Commissicn Szor
itz cousistency review under Subparazgrarhs A and 8 of Secwion .
307(<)(3) of the Coastal ZJone Management Act Q2 1972, as
amended (CZMa), L6 0.5.C. § l4358(c¢)(3)(a) ané (3). AaAcdmia.
Record, Commissicn's Revised findings, @, 8.

Appellant hegan oil -and gas producticn in apwil, 1981, frem
the existing Sonde A platicrm in the SYU. Hest of Lhe gas
precduced from this platiorm is currantly rainjecitad. Th

oil produced frcom Hgnde A platform is transfsrred via sucbsea
pipeline wc the neardy Cfishore Storage and Tw23tlent vessel
(Q2aT) for tr2atment and storaga. The QSaT, wnich is located
3.2 mileas from the California sherve (i.e., 0.2 miles cutside
the Stake's ccastal zocne)l, is a conver<sed 50,000 deadweish=-
ton ¢il tanker witch a length of 743 Zset, a zeam cf 102 Zast,
and when £Sully loaded, a height of 133 feet zkove the water.
The 0SaT is attached to the oc=an bottcom By a2 Single Ancher
Leg Mooring (SALM), which allows the CS&T to roll and pizgh
independently <f che SALM and to rotate azrcund if ia respense
2 shifting wind and surfzc= currents. Tankars arrTive cncea
every 3 days &2 kZake on trzated crude Ircm the OSaT for
shigmens oo GulZ Coast refineries. The C85T c<an currently
store 210,000 barzrals of treated crude oil, 36,000 barrzels of
*offspec” crude, and 18,000 barrels of produced and trsatad
watar. CQurrent producticn is 40 thousand barrals ¢f il per
day (M2D)., Admin. Record, Appellant's Suprortwing Statsment,
Ep. l3-14; Appellant's Znvizenmental Repers, pp. 2-2, 2-3, 2-4.

g ol — ey -

Zuzrsher davelcement and zreductisn of ixs 3SYU sezxves, which
iz estinasas to be approximately 300 oo 400 millicn barcels
of eruce @il and 630 wo 700 tBillicn sstancdard cuhic f2en af

The Appellant grasantad Two prenosals in Loz DPP for the
- -
3



natural gas over a pericd of 25 tec 35 . admin. Record,
Appellant's Supporting Statement, 3. 10. Appvellant designated
these proposals as develcpment Options A and B, These cpticns
differ mainly in the size and location of the @il treating
facilities and associlatsed storage and transportaticn syscems.
Cammen tQ Both opticns is the installaticn of up %< fcur new
production glatforas in the SYIT and an intercennecting pizeline
gystam %Q transpert the oil and gas to kreating and sstarage
facilities. Admin. Record, Appellant's Supporting Statsment,

ov. 2=4. UOnder bBoth Opticns A and 3, cIastructicn andéd installazi.
cf Zacilities will net start until 1986, 2Prcducticn fxcm the
first new platiorm is act expectad until late 1233, aAdmina.
Record, Apgellant’'s Devalopment and 2rceducticn Plan, op. I-9,
XI-1l; Aprvellant's Zavircnmental Repors, po. l.4-1, 2-3.

Under Cption A, the Apprellant would increase the capacity <if .
the existing 0SaT from 40 MBD ta 8¢ MBD by instzlling additicnal
procassing equipment in space allocatad ia the vessel's '
original design. AZter trzatment, the crude cil will ke storad
on the 0SsT and transported via tankers toc the Appellans's
refineries at Baytewn, Texas., Natural gas would bDe procsssed at
the gas tryeating facility under constriction at Las Tloras
Canyon, which would ke expanded Zrem 30 =2 ¢Q millicn standard
cubic feetr of cas ger day. Admin. Record, Appellant's Sugnerting
Statement, pp. 1, 32-34,

Under Cpticn 32, the Appellant propeses ts locatz ¢il ané cas
gtorazge and treatment facilities onshore. 23a ¢il treating
facgility with 2 capacity of 140 MBD, cor almost twice the .
capacity ¢f the expanded 05aT as planned under Cption A,

would be constructed in Las Fleres Canyon.  Treated crude

@il weould be stowed at this sitz, and pipelined to 2 nearshors
marine tarminal for shipment So the Appellant's Gulfi Ceast
refineries, Watural gas would Le progessed st the Las Flores
Ccanyon gas treating facility, which weuld be exzanded

Zw
£o 135 million standard cubic faet of natural cas cer dav,
Onc2 thesa sSreating and saorage facliligies ares complatad, fas
appellant would discontinue tie use 9f the Q0SaT and tike SALM,

4

3
and remove them Zrem the SYU. Admin., Record, appellant’s

e
and Preducticn Plan, IX-24, 23, and 28,

Opticn B has two components - an "onshore" porticn which
cemprises the nearshors marine terminal zand the Las Tleres
Canyen oil and cas treating facilities; and an “cfishore”
gorticn censisting ¢f the prepcsed new preducticn plaiforas
and an intsrconnecting pipeline svstem, both lecatad cuitside
the State's watars. Admin. Record, Commissicn's Bevised
Findings, 3m. ii-v, l4; aprellant's Supporsing Sthatament, 2, 2.
MMS has declared that its arproval of tke Appellant’'s e
develcoment of the SIT would e a major Federal acticn si
affecting the cuality of the human eavisonment under zhe
National 2nvirzcnmental Folicy Act ¢f 1%63, as amended (NETA),
42 U.S.C. § 4321 et sezc., which rsguires the greparaticn

-
»

an Invirsnmentzl Inpact Statament ($I5), The facilisias

okl
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proepesaed for the onshore particn of Gpticn B o2 be located in
State watars and in Santa 2arbara Ceunty reQquire Stats and
local permits, and also must comply with the Califcrnia
Environmental 2Policy Act, which recuizss the preparaticn of

an Eaviroamentzal Impact Repert (EIR). :

MMS, the State of Califcrnia and the County aof Santa Zarkars
are preparing a joint EIR/EIS which will identify and assess
the eavircnmental consequencss of appellant’s DPP, and ccasider
alternatives to the propeosed action. Admin. Recgrd, Latter
frem Reid T. Stene, Regional Mznager, MMS, &c Peter L. Twead:,
Director, Qffics of OQcean and Ccastal Rescurce Management
(CCRM), ¥Waticnal COceanic and Amuesgherxic Administzaticn (NOAX),
Auqus<t 18, 1983; Latter fzom ﬂascuale 2, Alkerico, acting
Diractor, Cf£iice of =ede*a1 Activicies, EPA, &g Petar L.
Tweedt, Dizactor, OCRM, NOCAA, May 23, 1383; Cemmission's
Respcnse t2 Appeal, p. 7. The joint ZIR/EIS is expectad =2

be completed by March, 1984. Admin. Record, Joint Comments,
City of Santa Barbara and County of Santz Barbara, Seztember
27, 1983, te. 15-17; Transcript ¢Z Public Eearing, Cctzkar 4,
19383, Statement of Ccunty of Santa 3arsara, es. 37, 39.

The Appellant has applied for the necsssary State and local
germits for the onshore porticn o Cpticn 3. 2Both the Stats
and County, in accerdance witlh Califcrnia law, must zzach

their decisicons whether to ilssue permics for the prcposed
cnshore facilities by April, 1984. AaAdmin. Record, Commissicn's
Repense &0 Appeal,-p. 7; Joint Comments, City of Santa

Barbarz and gounty of Santa Sarzarz, September 27, 13883, o,
15-17.

On June 23, 1283, the California Ccastal Commissicn (Ccmmissicn),
the State of California's Federally—-aporoved coastzal zone
manaqement agency under Sectiocns 3106 and ;0: cf the CIZMA and

15 C7R Parts 922 and 93C of the Deparement ¢Ff Commerce's
implementing regulaticns, cbiectad to ;xxcn's congistency
cer=ification Zor davelccment Cpticn A, The Cemmissicn's
chiection focused primarzilv on the exdanded use of the Q85a7T

and Exxon's alleged failure to consider adeguataly a2 pigelin
rather than tankers 5o transport STU cmude il 4o =zafineries in
Texas.

The Commission cancurrsd withk ZX2on's consistsncy certsificaticn
for the "ofishore” porticn (CCS platforms and pipelines

gseaward of California‘’s three-aile %srritsrial lim*t} c?

Cpticn B, but tock no acticn with respect ¢o the “cnshers”
porticn (the pipeline to shore, cnshcre. sticrace and traatment
facilities, and marine terminal] becgause Zxxcn tampcerarily
withdrew that gortion fxcu the Commission's consideraticen.

Unde* Subparagrazhs A and 3 of Secticn 307(c){(3) ¢f tha CIua
ané 15 CFR 930.131 of Ccmmerce's .np-_men:;ng =egulaticns,
the Commissicn's cbjecticn 4o QOpticn A on the grounds thas i
is inconsistent with the California Coastzl Managemens Pragranm

P o
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(QCHAP) pracludes a2ll Federal agencies £rom issuiag any germizs
or license necessazy for the activity 4 grocsed, unless the
Saecretary of Commercs determines that the activisy may bte
federally aporoved becausae the agtivity is consissent witgh

the chjectives or puzpcses of the CIUA, or is npecessary in

the intesrest of national sacurity, ZEcwever, fecause the
Ccmmission concurred with the "aiffshore” zorticn of Optien 3,
Federal agencies mayv consider the issuance <¢f any germit or
liceanse described in detz2il in the DPP concerning this porticn
of Cpticn B. '

Apcezl =0 the Secratzrv of Ccamarces

on July 22, 1983, thke aAppellant, pursuant tc Subgaragraghs 3

and 3 of Section 307(e)(3) of the CIMA and 13 CFR 930 Subpar:

g, Commercs's regqulations governing the review of an cbjected-tc
activisy, £iled with the Secratary of Ccmmerce (Secretary) a
Notice of appeal togather with supmorting informaticn recuestinc
that he f£find that Option A is consistent with the objectives

ar purpcoses of the CIMA cr is ctherwise necsssazxy in tle '
interest cf national security. The Secratary aas resserved

ehe authority to decide such appeals. Deparsment Qrganizaticn
Crder 25=-35A, Section 3.0Ll(w).

Fellewing receipt of Apgellant's apveal and supperting informazico-
by the Secretary, Commercs published a gpublic nctice of the

appeal ia the Federal Register (48 -Fed. Rec. 235692 (1383)},

and in lecal newspapers in San Frandisco, LSs Angeles and

Santa 3arbara, Califcrnia. Jommerce held a nuhlic hearing in

ehis apreal in Santa Barkara, California, cn CcicBer 4, 1983,

Comments on the national sacurity interests velatad 2o Zxxen's
propesad activity wers rscuested and recsived Zrom tlhe
Depar=ients ¢f Defense, Stats, Interior, Treasury, Laber,
Transportaticn and EZnezsy. Comments on the air and watar
vollucicn aspects of the activiiy were raquestad and received

-

frcm ke IZnvizonmental Protscticn Agency (IPA) and Iatarier,

Additicnal comments and ianformation have besn raczived frem

the Aprellant, the Commissicn (including the record of Agpellanz's
proczedings Sefcre it} and Iatesricr. Numercus <omments v
individuals and crganizations warz rescaived during the csursae

of =he apreal and particularly as z resuli of the gpublic

nearing in Santa RBarbara on Octoter 4, 1983, 7The Ccunty <2

Santa 3arbara and the City of Santa Barbdarz zlso filed joinn
comments, All material regarding this appeal rsceived v

Commerce during the ccurse of the appeal has been included in

the record.

ztizsn and

an == nava
considerazicr
s} .
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I £ind that this appeal is 3
that the partiss -— the appellar

gzmplisd with Commerca's - lagd
Qf tkis appeal (Subparzts £ and



Grounds for Sustainine an Acpesl

Subparagraphs A and ‘B <f Seguicn 307(c)}(3) of the JZuA provide
that Pederal licenses or permits for activities descrTibed in

an CCS exploration or develcpment plan may net e ¢ranted

until either the Stats ccucurs in the consistency Of such
activities with its Pederally-approved ccastal z2one management
pregram (its concurrence may te conclusively oresumed in
certain circumstances), cr the Secratary of Commerce finds,
*aftar providing a reasonable opportunity for deatailed comments
frem the Federzl agency invelved and fzom the state,"” that each.
activisy described in detzil in such plan is consistant with
the cobjectivas of the CIMA or is otherwise nacsessary in the
intareast of national sscurzity.

The requlations interpreting these two statutcrv grounds for
allewing Fecderal approval despite a State's cansistency
objection are found at L3 CFR 930.121 ("consistent with the
cbjectives or purpcses of the act®) and 930.122 ("necsssarv:
in the interest 9f nanional sescurity”).

L5 CFR 930.121:

The t2ra "consistent with the ckjectives cr zurposes
of the (C2U]| Act" describes a3 Faderal license ¢r pemnicz”
aceivicy, or a Federal assistance activigy which,
althcugh inconsistent with a2 Stakz's managemens progran.
is found by the Secretary to e permissille becauss it
gsatisfies the Zollowing four raguirsments:

(a) The activity furthers cne or acre cf the
ccmpeting naticnal abjectives or purpcses conszined
in gsecticns 302 and 303 <f the acs, '

(B) When gerformed separatalv or when its
cumilative efiscts are gonsidersd, it will acst
cause acverse affecws c¢n =he aatural resourcss af
the coastal zone substantial encugh Lo cutweich
ies contributicn to the naticnal intarest,

(¢) The activisy will not vioclate any racuirsme
gof the Clean Air Achm, as amended, Qr =2zae Taderal
Watar Polluticn Contrzol Ak, as amendaed, and

a

-
St

{d) Thers is no rezsonable alternative availahble
(e.g., location(,] design, etc.) which would germis
the activity &2 ke conduchad in a manner czasistens
with the managemegt program.

15 C7r 93g8.122:
The te2rml "necessazy i the intsrest ¢ naticnal
sacurisy”® desqTiles a Tederal license cr gpermicz
ac=ivisy, Qr a Tecerzl assistance activity woich,

altacugh incsnsistent wizh a Staee’s mRanacemen:z



pregran, is found Sy the Secyatary ko te permissible
because 2 national defanse or cther naticsnal securzrit’
intersst weuld be significantly impaizad LZ th

activity were not permitsad to gC farward as propcesed.
Secretarial review of naticnal securizy issues shall

be aided by information submitsed By the Cepartment of
Defanse or ather intsrsssad Pederal agenciss. The visw:
of such agencies, while not binding, shall te given
considerable welght by the Secretary, The Secratary ..
saek information to determine whether the obleqtad-to
activity directly supoerts national defanse cr ogier
essantial naticnal securizy cbisctivas,

The requlaticns governing the Seqretary's considerziticn <of an
appeal provide: '

(Plhe Sacratary shall £ind that a2 preogesad Faderal
license or permit activity ... is consistent wizth khe
cbjectives or gurpeses ci the (CIMA], or is necessary
in the intarest of naticnal security, when the
information submitted supports tils cznclusicn.

' 15 C¥R 930.130.

This regulation must Se read in conjunchion with the zsculazions
at 13 CFR 930.121 and 3930.122 interpratiag the two statuiQry goou -
in order to detarmine whetier the informaticn received dJuring

™mis apceal supperts making either of -the requisize findings.

Ground I: Consistant with the Chiectives @f the CIZMA

mhe first statutory ground (Ground I) for susizining an appeal
is &0 find that the activity "is coensistsnt wish the cbjectives
ef (2he CIMA]." Te make this finding, the Secretary muss
datarnine thas the activity satisfies all fcur ¢ the alemanss
speciZfied in 15 CFR 930,121,

lomense . —.
To satisfy the £irst Qf the four alements, the Segrstary zust
find that:

LIT)
i

st

— -

The activicy Zurthers cne <¢r mores QI the competing
national chiectives Or purpcsas contained in Secuicns
302 or 303 of the [CIMA}L.

15 CFR 930.121¢(a).

Sechicns 302 and 303 9f the CIMA identify a nunker of chjiectives
and purzoses witiich, in the context of this appeal, zay ze
generally gtakted as follcws:

1. To preserve, proitect and whars zossille i rsssocrs
Qr enhance =hs resgurces ¢f the coastzl zcone (Seagc=icn
do2(a),(Bi,(e),(d),(2),(2),(¢), and (i); and
)Y

Sec=icen 303(1



2. To develcp the rascurces ¢f the c¢oastal zcne

P!
(Sec=ieon 302(2),(d) and (i); and Secticn 303(1)); and

3. To encourage and assist the States o exercise thelr
foll authcrity over the lands and watsrs in the
¢oastal zone, giving consideration to the need &0
protect as well as to develcp coastal rescurces, in
raczgniticn by the Congress that Stats action is the
"kay" to more affective proteckicn and uss of the
resourcas of the ccastal zone (Se<tion 302 (h) and
(i}; and Secticen 303(2)).

These broadly-statsd obhjectives o the CIMA cIncszn tXe
rasQurces oL the "coastal zone,” which is defined Ly Secticen
304(1) c£f the CIMA teo include "coastal waters ..., ko the -
outsr limits of the United States territorial sea.” Califeornias =
coastal zone extends seaward to the three-mile limit of the
territorial sea. While Appellant's proposed QC3 develcoment
activity primarily <oncerns rssQurses locatad cutside the
coastal zone, the CIMA reccgnizes that activities requiring
Federal permits involving the develcpment of rescurgss cuiside
he coastal zaona may aflect coastal zone land and wastsry rsscurces:

1. B8y acknowledging the need £35 resclve csnflicss among
~ the czmpeting demands ZIcor “foed, energy, minerals, .
defanse needs, racreation, wasts dispesal, transgersazic:n
and iadustrial activities® in "ceastal ané cgsan
-waters® (Section . 302(%), amphasis added);

2. By proeviding Federal £financial assistances to mest
State and local needs resulting from new or expanded
energy activities in or affecting the coastal zcone,
as a means of attaining the national cbhblecsive QF
anergy self-sufficiency (Secticn 302{(j), emrhasis
added); and ‘

3. By recuiring ccastil 3tatas ko develop rmanacemant
programs that give gpricrity consideracion “ic cgastal-~-
dependent uysas and crderly grocssses Zor citiag
majer facilities r=lated :z national defznse, snersvy,

+sos {Seqticon 303(2)(c), amphasis added).

Indeed, recuiring QCS axploraticn, develcomen:t and produc:zicn
activities to be coasistent with Federally—aporoved 3Stzate
coastal management grograms under Section 307(c){(3}(3) cf the
C2MA when such activities affect land and watser uses of the
¢vastal zone is itself an indication that OC35 develozmens
activizies ares iacluded within the chjectives and zurscses cof
the Ac:.

Zecause Congrass aas broadly defined the nazional iatarass in
cfastal zone nanagement o include both protecticn and
n

develczment ¢f ccastal rescursas, his element will "nermallyvy®
ce fcund so ke sasisgfied <n appeazl, 42 Fad, Reo, 43534 (1377,

fisheries davalccment, racreaticn, gorts and Lransporear



Appellant's develcoment Cption A for the SYTU invelves the
ulsimate production of substantial gquanti:s es cf ail and gas
from an arsa ofdshare Ca---crn*a (suzra, go. 1-2). As discuscz-.
above, tae cevalacmen. cf offshore 0Ll and gas rescuzces and
a consideraticn of the effects qf such ceve?cgmant an the
resources ¢f the csoastal zone are amcng the Qbjegtives cf th
CZMA when such activities recuira Federzl permits. Because
the record siaows that Option A falls wiszhin and furthers one
or more of the broad chiectives of Sections 302 and 303 «f
the CZMA, I f£ind that the Agpellant's preoosad develccment
Cetion A satisfies the £irst element of Ground I.

Secznd Zleament

To gat-s‘y the second element of Ground I, tle Secretary must
£ind that: .

When perfaormed separately Or when its cumulats
effacts are considered, the activicsy will not causa
adverse effects on the matural rescurcses ¢f :he coastal
zene substantial enough Lo cutwelich i%s csntrizucica
23 the national intarsst.

l: C—? 9100-'--1(\-:)

This element reguires that the Secretary weigh the adverse
EZlects cf the cbjected-to activity on the natural rascurces

cﬁ the ccastal zone agalnsh i8s coentrikution t2 the naticnal

.;nterest. . . S . .

Adverses Zffacts

The Ccmmissicn in cohjecting o Cotion A made cartain findin
. dissuted bv the Appellant, zegarding the adversa efiscis ¢f
Appellant's activiey on the natural resqursss of Califsraia
csastal zone. Admin. Record, Commissicen's Revised Findiacs,
oo, 87-113; Appellant's Supperting Statamenst, sp. 130~285.

The effacis on the natural rescurces qf Califcraiz's coascz2l
zone which may be caused by Aprallant's CCS develcoment
activities uncer Qpticn A are currently teing studied as zax

of the joint Federal/Statsz envirzonmental wavisw of A:mel;an*‘—
DPP. This review will culminate scon in the publicaticn af a
final EIR/EIS describing in detail the eavircnmental cznsecuencss
of Apuel‘ant's prepesaed OCS developmant activisies. T=

£inal ZIR/ZIS will ceontain information which will nelz ne
decide what the adverse eflfecis will be. Thersiforz, geadiacg
the gompletion of the final EIR/EIS, I am delaying makxing any
£indings regarding the adverse effects cf the Annellant s
activity. Zecause czmpletion ¢2 tkhe joilat IIR/EZIS is necassass
before any Tederal germits mav ze issued zllcewiag the a-cellani
Lo implemenc the ccs deve-c:ﬂeah acz=ivities uynder Czazicn A,
this acticn sheuld net leagthen appreciably the cermitting
precess,
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Contribution €2 tha Maticnal Intersste

Section 306(<}{38) of the CIZMA provides that a Stata coastal
management program MUST consider the nacicnal iagersst iavelve
in the glanning and siting of facilinias, including energy
facilities, "which are necsssary Lo me2t recuirements winich
are other than lccal in nature.” Ccmmerzrce's reculations
implementing this provisicn of the Act indicate that there

are several ways to determine the naticnal intervest i3 a
pazticular arajec,, ineluding seeking the views of Tederal
agenciaes, examining Federal laws and golicy stztemenss Sy

the President and Fe=deral agencies, and reviewing plans,
reports and s:udies issued v Fecderzl zgencias. 13 CFR 2ar
923, 44 Fed. Rea. 18530, 18591 (l279); and comment w2 13 C32
923.:2(c)(2), 44 Ped. Rea. 18608 (1379%). Ccmmerce's regulaticr:.:
also ancourage State prcgrams to sacsk assis:anca from Commercs
in scl;citzng the views of Federal agencisas ¢on the national
intarest served by a prepesed sroject or activiey, 135 ¢
923.32(c), 44 Fed. Reg. 1l860% (1379). '

At the request of the Commissicn and grior to the Commission's.
reaching its coasistency decision on aprellant's CPP, Commercs
scught the views of <artain Federal acencises gangerning :he
national intarest in tlle Appellant’s praject k2 dewvelon and
produce STU oil and gas reserves as prouosed Ln the oee,
ineludi ng both Cpticn A and Cotien 3, and forwarded =heir
rasponses 5o the Commissicn. Admin. Record, Lattar Sz
Secretarv 2aldrige, April 25, l933.

Summar:es of the views exprassed ov federzl agencies regarding’
tha naticnal interest in this proiect Scllcow below: -

Interior stated that the develcpment of fhe 3YU will reducs
the Nation's denenaenc= en for=1cn crude ¢il and will zrovids
ecsnemic benefits at the local, Stats and naticnal lavels.
Admin, Recard, Lettar Zzem J.J. Simmcns IZI, Acting Zecrenary,
Department of the Iaterior, ts Malcola 3aldrige, Secratazy o

Commerse, June 7, 1383,

The Dapartment of Defense supgers d devalc-meqt Qf the 3YT in
crder o reducs dependencs on unstaibls scurs2s of 0il in =ha
incarest of naticnal securitcy, Admin. Record, Lattar 2
R.D. Webstar, Deputy Ass| istant Sacretary of Defanse, Lo
Tweedt, Diractor, CCRM, NOAA, May 13, l983.

The Department of Znergy commenzed thac the develcrmens of
offshore 0il would offsek the decline in domestic ¢rude cil
preduction Srom the -cwe* 48 states, and raduce the dezendanca
cn importad c¢il., 2admin., Recsrd, Latizsr from Denald 2. Sadel
Secratary of Enexgy, &2 Malczslm 3aldrice, Secrsizary o
Cormmerce, May 25, 1883,

The Tederal Energy Reculazcery Commissicn (FERC) netss |
ghat develcpmant Q9 the 57T woull raduc= derendencs on fcraicgn
energy sQuzrcas, and stated that such davelcpment:
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{Slhould procesd in 2 mannaer which is compatible

with the environment and which cives fall cznsiderati::
to all practical effcres te aitigate any sxceched
impact froem the projecs. '

FERC alsco exprassed the wview that the increased gas producticn
frxom the SYU is expected to lower costs &0 natural gas users.
Admin., Record, Latter from William G. McDonald, EZxzecutive
Dizrector, FERC, &2 Petar L. Tweedt, Directicr, CC2M, NCaa, Hay

10, lg9aa.

The Department ¢ Transtortaticn statad that development of

the STU would stimulats eccnemic growth and provide jobs,
increasa Pedaral, State and loczl government resvanues, and
.zaduce dependence on foreign scurces of oil, The Depariment
commented that these benefits wculd result “"ragardlsss of

which of the two ¢il storace and treatment plans ... is
atilized.” Admin., Recavd, Letter £rim Charles Swincurn, Ceputy
Assistant Secratary for Policy and Iaternaticnal aZfairs,
Department of Transportation, %o Fetar L. Tweedt, Dirzctor,
OC?,!!' NCAA., :'!a? 20' 1383.

The UDepazrtfent o Labor notad that deavelcpment of the STU |

weuld provide new jobs: and reduce depeandencs con Scresign oil
imports, and alsco stated that trznspgortaticn of the crude cil
from Californiz to Gulf ragion rafineries would sucpert the
U.38..shippizg indusizvy.” Admin., Recaord, Letter f=zom Janisl X.
Senjamin, Acting Assistant SecTstary fov Policy, Cepartment

of Laber, 4o Peter L. Tweedt, Dirsctor, CCRM, NC2ZA, June 34, l82:.

The Naticnal Marine Fisheriess Servica (MMFS) commentsd =hat

the irpacets <f Appellant’s pgroject on commercial and recrsaticnal
fisheriss, marine mammals and andangersd species would ke
addressed in the joint Federzl/Stats envircomental raviaw
orecess, and that NMPS weuld zarticipate in this process,

Admin., Ree=rd, Yemarzndum Zzom William Gorden, Dirzseuaor,

MMFS, &o Peter L. Tweedt, Diresctor, QC3IM, NOAA, June 28, 12383,

The IPA notad its pazticipation in the joint Faderal/Sszie
revisw, and identified air and water cualiftvy as naticnal
intarests aflscted by Appellant's preject. Speciiigally,
EPA's comments concsrn the separatz2 and cumulative aflfacts of
routine cveraticnal discharges and cil spills on the marine
envirsament., Admin., Record, Letter froem Pasquale A. Alkerics,
Acting Direchor, Qffice of Federal Activities, EPA, =z Petsr
L. Tweedt, Directocr, CCRM, NOAA, May 23, 18al,

The Apgpellant cites the naticnal peclicies ¢Z the Cutar
Ceniinentzal Shelf Lands Act, as amencded (CCSLa), 42 T.S.C. §
1331 et se=z., ané ihe CIMA =s scursas Iov datarmiaing 2
naticnal ilatarest in i1z project, and asserts thas the
davelcopment af the SYU as groresed under Copticn A cantrizusss
to these goals. admin. Reqsrd, appellant's Supportiag
Statement, $. L768., The Agpellant sukminzs that the dawvalormens



"Adnin. Reccrd, Appellant's Supperting Stataments, 2w, L37-1

and producticn of the STV as procesed in Option A will
contribute oo each of the naticnal interests cisaed ia the
purpcsas secticn @f the OCSLA, namely, "to achieve national
econcmic and energy policy goals, assure national security,
reduce dependence on foreign scurcas, and maiatain a favorable
balance of payments in world trade.” 43 U.S.C. § l802.

Admin., Recors, Aprellant's Supperting Statement, gp, 17%=201,
Rish respect to energy policy geals, the Appvellant asserus
that devalcpment of SYU resarves weuld reduce dependence cn
foreign oil. Undew Option A, SYU peak producticn of 80 MBED
of c¢rude oil would represent 2.3 pezcent of total T.5. czude
imper+s during the first five menths of 1983. Aadmin. Rscard,
Appellant's Supporting Statamen=z, op. 130-181. The Appellant
contends that its provaosed develcopment would promcota aaticnal.
security mainly by providing a secuxre domestic scurce of
energy, and By adding at least seven tankers with the capacity
¢f almost 400,000 éeadweight tons to the T.S., merchant fleet.
Admin. Record, Appellant's Supperting Statement, oo. 133-186.
The Appellant alsc asserts that the SYT prodect will genevats
substantial tax revenues tg the Federal, Stats and local
governments ..and cxzepata aporeximately 45,000 new jcbs Zzcm a
capital exzenditurs of §1.2 billicn ko develow the STU.

According to the Appellant, the S7U project will help mainszin
a faverakle balancs Of paymencs bv reducing the need for
surchases of irportad olil whick weuld iaprove the et T.S,
balance of trade positicon by akcut §1.5 to $2.5 bBillien in’

the peak groducticn year, ' Admin. Recsrd, Appellant's. Sugportin
Statement, 2. l93. . .

Alzhceugh the Commission objected t2 Aprellant's dsvelcrment
Qpticn A, it concluded that the develcrment ¢ STU raserves
weuld be "undeniably in the naticnal interest ...." Admin. Record.
Commissicn's Respensa &8s Appeal, . 2-10. Zcwever, the :
Commission asserts that the develcopment gf SYU hv c<he 1ean
proposad in Cption A weuld not czatributs to the naticnal
interest Decause Cotion A "2rasents unaccaptable risks zand
pracludes scund comprehensive planning.” aAdain. Reeszd,
Commizgsion's Response to aApveal, g. 21, 7For example, tke
Commission contands that the expanded use 9f the QS5ET as

prupesed in QOptien A weuld gravens the State and lecal
gavermments Srom achieving thelr gecal ¢of consclidating marine
transporsaticn facilities, which is necesszary in order 22
misigate adverse individuzl and cumulative impacis cn the

enagtal zeone., Admin. Record, Commission's Respense 4o

Apgea-’-; 90' 27-

Aftar considering the inZormaticn sukmitted by o
2o this agpeal, and the comments zrovided by Fede
ccneezning the naticnal intarescs sazved -ty the Aprel
groject, I £ind that the groduction ¢f the il and g
rescurcas ¢f the SYT is ia the naticnal interest, The recard
in this appeal indicates that the partiss are ia substznsial
agraament on =The nakicnal intarsesss served by the ultinats
preduction of the sizable ¢il and gas raserxves ci ike SIT.

a
ra
2



Such zrcducticn wculd cagtributa £ the naticnal inter
*educzna the Natien's dependencs on forsign scursss <of
theresy furthering naticnal security and eccncm*c inte
inc_udzng emglcyment cppertunities ind maintaini ing a fav
balance of payments in world trade. al shcugh develgpmen
the STU reserzves is in the nationmal interss:, I am delayin
making any finding regarding the national interests servaed by
option A. .
I have already delayed making any Z£indings resgarding the

adverse effacts caused bv Appel lant's sraject “until tue joinc
2IR/TIS is completad. The EIR/EIS also will _rcvvde informacicn
ge:mane t3 the naticnal interests expressed in the CIMA wihich
may Be affacted by Cption A. Specifically, I exsect that the
final EIR/EIS will c¢=nzzin infcrmaticn which will help nre

dacide whether COption A would contribute 2o the naticnal interer .
in the effective management, teneficial use, protection and
development of the cfastal zone expressed in Section 302(a)

of the CIMA. Pending c:mpleticn Qf the 2IR/EIS, I z2m unakla :z¢
weich the adversa 2ffecus of Aprellant's Opticn A cn the nacsuzal
‘resources of Califcrnia's coastal zone agalinst its contrizusicns
o ‘she naticnal intazsst,

Te satisiy the ghird element of Ground I, the Secrertary must
£ind wmag: . .

The acuivity will not viclate any recuirsmeénss o
the Clean Air Act, as amended, cr the Federzl Water
Pollution Centzaol AC,, as amanded.

13 CFR 9308.121(e).

Tha Clean Airx Act

The Clean Aizx Act (Ca’&), 42 U.S.C. § 7401 =% sec., dirscis tihe
Aéministrator of the ZPA &2 orescrire naticnal ambient air

Livy standa-ds (?AAQS's) for aiz pellutants &2 protacs the
public health welfazra, Zach State is requi:ed L2 grapars,
Zor Z2A acurcva_, and anfarce an implamentat'cn glan Scr
a::a_nzng and maintzining the NAAQS's Zocr tie z2ir nass qver
the 3Sta 42 T.s.C. § 34l0.

Appellant’s ofishore facilities for its propesad Cztion A
gesivitias, including the QSaT, will be ’cc 24 ¢cn the CCS
cueside Sue Stats of California's zhrzse-mile tarritorial

limit, with the excapticn < pigelines carTying gas thrcugh
State watezz [0 procassinc and ste*ace a2 :l;:;es lecatad
enshere. Emissicns from the offshers Szci l;:Lgsr-Fc"eve-

will T;xe'v affact Santa Bartarz and ”e 1Lz Scuntias, nei:ﬁ =
ef which has vec met the YAAQS #or ¢zone,

T™we Ccommissicn asserts thai 2he Appellant has not met its
Surden <f proci that iis <iwvities under C:*'cn A will nex
ke CAA, and tlat tihcse aguivinies

ac
viglass any wrecuirements Qf & i
may have substantial air geallisy izpacts onshors which zay
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jecopardize the effaorts of Santz Sarbarz and Venifuraz ccunsi
to meet the NAAQS's establishad by ZTPA. The Commission #Z
asgearts that netwithstanding Intericr's jurisdicsion to
raqulats emissions on the CCS under the OC3LA (42 T.5.C, § 2
(2}(8})), the C2NA and consistancy regulations orascribe that
requiremants of the CAA detexmine the aizr guality standards
of the Stats program, and that they are also the standarsds
which must he considered in this appeal. 2dmin. Record,
Commissicon’s Respceuse, p. 27,

ag
Thahe:

-

33~

The Aprellant maintains that Cpticn A will not vioclate the
CAA becausa, according to the pravisicns of rhe CCSLA, Int
has fteen grantad exclusive jurisdicuicn &3 raculats ¢C3
emissions frem its 0SaT tc ensuze onshers compliances with
NAAQS's, and that by meeting Interior's standards, the Appellanc
will necessarily comply with the CAA., The Apgellant cites,

in suppert of {ts position, Califernia v, Tlaemme, 604 7,28

1187 (9th Cir. 1879), which neld that Interiar nas exclusive
jurisdiction under the QOCSLA tn regulate air emissions #ze

0il and gas activities cn the CCS, and that Inzsrior ;uss setw
CCS emission standarxds at a level which will permit 3tzte ané
lecal governments to attain the air qualisy sta2ndards cof she
CAA. Rlemge, p, 1196,

-~y
2T

>
-
S

Interior statad in 3 letzar iz Cocmmercs recardiang the CAA
aspects ¢f this apreal that it has promulcatsd regulazicons oo
ensure thag OCS activities including .the Agppellant's propcsed
activities comply with the ambient air gualizy standards
establisped pursuant to the CRA, The latter emphasized that
it is mandatery that all OC5 acuivities including Apmellan='s
Qption A comply with those raqulations., admin. Record, Letsar
from Gazrwey E. CarTuthers, Assistant Segretary for Land and
Minerals Management, Intericr, to Jchn V. Bryne, administratar,
NOAA, January 10, 1984,

Under RXlecwe, the Secratary of the Iatarior must ses emissicn
standards for Appellant’s develcmment activisies ¢n the oCS

at levels which will ensure that CA3 requirsments ar2 met.
Puzther, the Secratary of the Interior has sromulcatad

- ragulaticns %o ensure that CCS activities including Apcellant's
cption A meet CAA recuiraments and the Aprellant is reguired

€2 comply witlk these reguirzesments. Thersfsowa, I find thas
Appellant's gropesad activisty will act viclats anv raquiremens
of the Clean Air Acgt.

Tha Claan Water Ach

The Fecderal Watesr Pollution Contyral Ach, 33 T.S8.C. § 1251 es
sec,, as amended, (the Clsan Watsr 3¢t), crovides fhaz she
gischarse oI zellutants is unlawful excspt in acsordancs wish

a National Pciluticn Discharge Zliminaticn Svstem (MDDES)

permit issued by the Admizistratsr of EPA. Seczicns 201 and 102
of the Clean Watsr act, 33 UT.S5.C. §§ 131l(a), l342. mTwus, a2
facilicy cperated in compliance with the Larms zand conditicns
of itz WPDES zermift weuld comply with the recuirements of the
Clean Water Act. Leciar frcm Jesephine S, Czcper, Assiszans
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Administrasor for Ixternal Afiairs, EPA, to Jehm V. Syrne,
Administrator, NOAA, December 22, 1883. Among the categeries
of discharges regulatad under the Clean Water Act are drill
mds and cuttings. :

A general WPDES permit is curTantly in effsct which covers
the arsa of Appellant's proposed CCS activities, "This gezmit
has been extanded to July 1, 1984, Ecwever, the extanded
permit will not cover Appellant's proposed activities which

are scheduled te begin in 1987. E?A has stated that 32 new
general NPDES germit for Appellant's gecgraphic arez will be
igsued ia July, l384. AZter issuance ¢f the pew general
zermis, the Appellant may recguest that 1iIs procesed activities
in the SIU be coversd by the general permit., EPA will then
detzrmine whether the general permit applies to Appellant’s
project, or may recuire the Appellant £3 apply for an individual
permit., In either case, the Appellant’'s activities will have
te ccmply with the NPDES permit issued by ZPA. Id.

The Administrator of ZP3 must include teras and .conditions ia
the NPDES generxal or individual permit cavering afpélliant's
srocesed activities thatc will assure that the activities will
pot viglata any recuirement o the Clean Waiksr Act. 32ecause

the Arpellant cannot c<opnsimict Or operatz the propcsed
faciligies without such an NPDES permit and must comply wisgh

its terms and conditicns, I £ind that the Appellant's activisy .
will oot viglate .any raquiremenit cf the Clean Water Act. .

. -

. Fouresh Slsament : . .

mo satisSy the fourth elemant of Ground I, the Secretary must
find that:

There is nc reasonable alternative availanle (e.g.,
locaticn{,]! design, etc.) which wculd germiz the
activity t2 be cznducted in & manner congistent wizh
the (Stats ccastal zone] management Srocdram.

13 CFR 230.121(4).

The regulaticn cited z2bove indicates that an alternative may Ilavel:-=

azjer changes iz the "lacaticn®™ ¢r "design® of 2 propesad
sroject to make it consistent with the Stats's ccastzl zznagemenct
pregTam, Whethar such an alternative is rezasonaktle depends uznen
ies fmasibilizy and upcn talancing the estimated incr=ased

cests of the altesrmative against its exgected advantaces. 2In
the prasent case, the Apmellant has itself propesed and
lnitgially certified as consistent with the CCMP both Coticms A
and 3, and the Appellant is now gpursuing Faderal, State and
local permitcs whick, L1f issued, will allcw 2he Apvellant 22
implement Cpticn 2 (gupra, 3. 3). The rscord in this apreal
deces not a2t this fime suprcert the finding that Coticn S oz

any of its elements (project "locaticnl,] design, azs.") is

an "unreasconable” zltsrmative Lt Cpticn A or its constituens
elamants, and ac argumant has bDeen aflsred £ this efilack.
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Appellant argues, however, that develcpment Cptian 8 is act 2
"reasqnable alternative availabla™ ts it because:

(1) optien B has nct vet been "deemed," or coacurwad in
hy the Commissicn to te, consistent and, therefcre, does
net meet the racuizement gthat an altarmative ke <¢onsistent
with the State's czastal managemant orcgram (Admin.
Record, Appellant's Supporting Statsment, . 323); and

(2) Cption 8 is not "available” immediacely to the
Appellant becausa imnlementaticn of Cpticn B recuir:sg
Tederal, State and lcecal approvals which dave not i3t
been recaived by the Appellant (Admin. Record, Apt-
Supperting Statemens, cp. 323-324),

-
-

'
ans’'s

This argument misconstzues 1S5 CFR 930.121(4), which dces nct
require that an alkernative must be "deemed” to he consistant
with 2 Stata's coastal management program, in the sanse =hat
the State coastal managemeat agency must kave alrsady issued
a formal cousistency ccncurrenca, or that the altsrnasive
st e immediataly available 8o the Apgpellant, witheut
fur<her acticon by Federal, Stata and local agenciss, tefcra
the Secrstary may find that thers is a reasonable alzernazive
available which weuld permie the activity to ke conductad in
a manner consistent with the State's csastal management
gregra, . '

While 2 State csastal management agency is requirad, .when is
objects 2 a propesed activity included in an CC3 plan, o

desceikes

{l) bhew the prcoesed activity is incomsistsns wish
specifiic elements of the management progxam, and (2)
alternative measurss (if thevy exist) which, 12
adepted by the applicant, would germit the procesed
activitcy &< be conducted in a manner consisstsnc wish
she management program (13 CFR 330.584(h)),

this rzquirement dces not mean that the Stats agency must

formally *concur® in the consistency of the identified alisrmatice
with the Stzats's program. In tals casa, the Apvellant aas
wishdrawn is2s gonsistency cartification for the “cnshera"

corticn of Cpticn 3, precluding the Commissicn's concurzTance

as well as its chjection o Cpticn 3 in iss entizety. The

record indicates that the Aprellant and the Commissicn agreed

upen this srogedure in crder to allow the Stata and lecal
decisicnmaking process to go forwazrd on Apzellant's permil
apelicatiaons concarning Cpticn 8. Admin. Record, Cammission's
Administrasive Recswd, Transcript of Fearing,..dunle=l3-1883,... . .
»w. 0L2102-012105; €l2lgc-12132.

The reguirzment that an altsrnative nust fe "availakla® &35 a
aprpellant dces nct m2an that the altsrnative must net racuil
any approval by Pedexal, Stata and loccal agencies befores iz
may be carvied cut. Tha axpectation thas Fedezrzl, State and

w3
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local agencies nay impese ce2rsain rastricticns oa fhe alisznaz.’”
project consistant with their perxazitting authowity does not

mean that the altarnative is *"unavailable." 0f course, decisic -
by State and local agenciss denving the permiis necsssary to
implemant an alzarnative or imposing unreascnacble permit
conditions would mean that the alternative is naot "available.

The recard in this appeal indicates that tYle Commissicn has
cosucurrad in the consistency cartilication by the Appellant
that a majgr portion of QOpticn 3 ralatad to the constzuction
and cperation of the offshore QC3 plasferms and intarcennecting
pipelines is consistent with the CCMT, Admin., ZRecard,
Commission’s Administrative Record, Uranscript c¢f Fearing,

June 23, 1883, pr. 012251-Q12252. Tr-: Appellans, wish the
appreval of the MMS and the Commissi.:, on the day of iits
hearing hefora the Commission on the 37U DPYP, June 23, 1983,
withdrew its consistency cartificaticn for the elements <f
davelopmant Option B other than the crfishore QC3 platforms

and interconnecting pipelines. 1Ia rasponse S0 aprellant's
action, the Ccmmissicn made na findiags ragarding =h
consistency of the rsmaining "cnshore” elements of Cgpticn 3,
including t-e propesed marine zesrminal and the enshers oil™

and gas tzzating and storace Zacilliitiss descrized 1 the CPP,
pending the completion of the joint ZIR/ZIS and seudiss kv

the County of Santa Barkarz concarniag the cnshor2 glements

of Qpticn B and othezr aspects ¢f the DFP. Admin. Recard,
Commissicn’s Administrative Recsrd, Transcript of Hearing, ,
June 23, 1283, p. 012252, The record iandicates "that she .
Appellant statad it would resupmit itz cansistancy cartificazicn
on the "cnshors” gortion of COpticn 8 as soon as :ais necessary
informaticn and data are completad., Admin., Record, Commissicn's
Administrative Racord, Transcripe of Eearing, June 23, 1333,

p. 012103,

In concurring in the Apmellant's certificaticn thzs tue
*offshera” porticn of Opticn B is cznsistent with the CCUP,

the Commissicn found that the adverse 2£fac¢ts rasyliing Zzs

the consiructicn and corverzticn ¢f ke QCS platnicrms and
interconcecsing gpipelines were mitigated to the Zaximum extant
feasihle in acsardances with CaliZorniaz law, and, therzafcrae,

it eouléd approve the "cffshora” cporticn of Cpticn . Th
misigaticn measuzas acgsptad by the Appellant in csnneczion wisk
the "cffshore" particn o Cption 3 concszrn such a2thners as

¢il spill contingency plannizg and ecuipment; the dispesal of
drill mrds and cuttings; commercizl Zishing; and effacss c¢n
coastal visual and scenic rescurcss., Admin., Reczrd, Commissicn's
Revised Pindings, pp. 61-352, ‘

The “cfishere” porticons of both develcpmens Cpeicns A and 3

4 -

—_—— aeaTe gimilaz —excene wiith zaspect 20 the altarnative miticzticn

Teasurss recommended 2y the Commisgsion and inesroovratad iato
Cption 2 By the Aprellant, Therafors, racarding thav zersian

of Cption A describing the CCE 3latderms apnd iatsrozsnnecting
cizalines, I 2ind that the "ofisher=2" zcrticn cof Cpeicn 2 as
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approved by the Commissicn is "a resasonable altarnative
available‘ to the Appellant. :

Regarding tue gecond major zortion ¢f develcpmen: Cpticn A,
which orepeses the expanded use of the existing C€Ss&T, I am
delaying making any finding whether "therz is g reascnazle
alternative available®” &2 the Appellant which weuld germics

the activitcy &0 ke conductad in a2 manner consista2nt with th
CCMP. 15 CFR 930.,121(d). Thae Appellant initially certiified
that Opticn B is consiscant with the CCQUE Aémin., Regord,
Appellant's Supperting Statamane, p., 4. :ur cher, the Aprellant.
the County and the Commissicn, in addisicn &z cther State and
Federal agengiss, zre curTently reviewixag Op:;cns A and 2 as
part cf the Joint aderal/Stats envirconmental raview procsss,
and a final EIR/IZ: is expected by aApril, 1384. The Arpellant
has also applied for the local and State permilis necessarv to
construct and operate the marine terminal, the stcrage aand
traatnent facilities, and intarccnnecting pipelines-included

in Cption 3. Admin. Record, Appellant's Supparsing Statemen:,
ep. 322-324. Cnder CaliZornia law, decisicns con the loceczal

and States geraiis Mmusit 2e made ne later than cone vear
frem the date of applicazicn, in this case, Lv April, 1934,

The results cf the joint ZIR/IIS, and lcecal and Stata de isiens
on the permits raguirad Zor the “cashera” georiicn of Option

8, will helz me to detsrmine wne:her Cpticn 2 is a "'=ascnable
alternative avallabla® to the Appellan:. The*e-ar a shert
gericd during which further cansiderzticn of =he auuea_ LS
dalayed peud-ng the completion of the final m-R/;¢: and actian
by the State-and County c<n Zxxon's germit applicaticns is ’
just;ﬁ;ed.

In additicn to development Cotion 3 propesed by the Agpellant
and under review by the County and Stata, the Commission has
identified, as an altsrnative to the expanded use of the

C8&T, the constzucticn and cwmeraticn of an cnsherz2 pigeline

as "tbe praferved methed o tTansgortaticn,® LI lsasizle,
pursuant S0 its policy expressed ia Section 20232 ¢f the
California Ceoastal Act '*ﬂcu Zing protecticn of the azrine
environment Izem anv spilling of cTude oil, gas petroleun
precucts, or other hazardcus substances." Admin. Record,
Commissicn's Sveliminary St2if Rescommendations, fp., 32-53,
121-125; Commissicn's Revisad findines, To. 37=30, 127-131;

and Commission's Resoonse, o, 22-24. The Commissicn's
prefarence for an onshore pipeline rather than tanksrs &g
transpozrt ST coil to refineries is bhased on itz visw that
onshorsz pipelines have lsss adverse efiscis ¢n the coasnal
envircnment than banke-s, and, thereifore, LI its constxucsicn
and creraticn are f2asible, an onshore pi;el;1e_-s the prafarrsad
altarnasive. Adn-n. Recgrd, Commissicn’s Praliminazxy Stasis
Reczmmendaticns, p. 827 and Commissicn's Revised Pingi

8. 87. In decarmining the fsasibility of the construczicn
and cperaticn 0 the cnsi iore Sigeline, the Ccmmissi o
indicaszad that it w*” raly aeavily dgon the pipeline
fesgibilicy study Beinc preparsd oy the County of Santa

- -d
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and Preliminarv Staff Reccmmendaticn, 2. 123; Ceommission's
Revised Findings, 9. 130. The Commission has szatad thas, if
the pipeline is infeasible, "a seccnd alternative woull =ze
development of 2 consolidated marxine terminal.” Admin. Reczrd.
Commission's Preliminazy Stafi Reczmmendaticns, p. 121;
Cemmissian's Revised Pindings, . 123.

The Appellant has stated that it is nct cppesed to transportaticn
of oil by pipeline if that methed is eccnomically efificient.
Admin. Recorzrd. Apmlicant's Supporting Statsmenz, p. 339,
Zowever, the Appellant has argued that is lacks the refining
sapacity at i&s Benicia, California facility So procgsss the
heavy, "scur® STU crude oil, but has the cagacisy at its
laysown, Texas plant to handle 3IT crude; that nc "west &2
:2548" pipeline exists fzom Califcrmia to Texas, and, althkouch
faagibility studies are currently underway concerning such a
sipeline, the technical and regulatory uncertainties make it
impessible to predict if and when such a pigeline will be
builes; that a-"west to east" pipeline is not justified

for STV oil alone; and that propesals to build 2 3eint crude
upgrade facility to allow existing refineries in Calilornia
to complete the processsing of SYU oil have nos rasclved She
*economic, timing, sechnical and environmentzl/permisting
issues™ assaciatad with a2 ¢rude upgrader facilitcy. Admia.
Recors, Appellant's Supperting Stzatsment, zT. 339=353.

Appellant a2lso questicns whether the CCTUP incorzorztas an
enforcesble csastal management malicy recuiring the use of
enshers il pipelines rather than bankers tg transpor: ICS
ail, and argues that such a paolicy, if part of the CCMP, is
cncanstitutional under the Supremacy Clause 9f the United
States Censtitution. Admin. Recsrd, Appellant's Supporting
Statament, 5p. 354~371. The Commission argues to the <ontrary
that itcs policies do not reguirs crude oil transportaticn v
pipeline, but that, because gipelines have Zawer adverxse
environmental impacts, pipelines are “praferablae™ Lo %ankars
whenever their use is "Isasible." Admin, Reczws, Commissicn's
Respensa, 2. 22.

The Commigsion also notas that the issue of fza2sibilisy of an
onshcre oil pipeline *is not kefcrs the Secrscary ¢n agreal
bEeczuse 15 relatas o the interaretaticn 9f the CTUD andé is
not cne ¢f the statsd grounds Zor an Qverride czntalned i
the raqulations.® Admin. Record, Commissicn's Respense,
23. ESowevar, I find that the issue cf fszasibility <f an
onshores pireline is alse a necessary asvreck of the pigeline's
reasonailanaess as an altsraative to the expanded use of the
C84T and that the issue may be cocnsidarsd on agpeal.

1!

The Commission and the County have not vet detarmined the -
f2agibilisy of an onshores pipeline. I have alrzady concluded
that a brief delay ia :the ccnsidarzticn of this apreal is
sppropriate to allew the ferxmiciing procass with regard oo

the "onshera” gporzicn cf davelcgment Cpticn 3 %2 zZe czncludad.,

A brief delay also will allew time ZIor the Ccunty andé Stzats



to complete their review of th: pipeline feasibility issue.
The County's study is schedulel for completion by april,
1984, Admin. Record, Commission's Response, pp. 6~7; Joint
Comments of the City of Santa Barbara and the County of Santa
Barbara, September 27, 1983, pm. lé-1l5,

Ground II: National Securitv

The second statutory ground (Ground II) for sustaining an appeal,
requires that the Secratary find that an activity is "necessary ¢
in the interest of national security." T¢ make this finding, the
Secretary must determine that "a naticnal defense or other national
security interest would be significanly impaired iZ the activity
were not permitted to go forward as proposed.” The Secretary

must seek and-accord considerable weight to the views of the
Department of Defense and other Federal agencies in determining

the national security interests involved in a project, although

he is not bound by them (supra, pp. 5-6). 15 CFR 930.122.

The Appellant contends that there are national defense and security
interests in the production of domestic energy resourcss, a

" healthy United States economy and the maintenance 0f z strong

U.S. merchant marine f£leet., The Apvellant argues that these
interests would be significantly impaired 1if the SYU develooment
were not permitted to go forward as proposed. Admin., Record,
Appellant's Supporting Statement, pp. 55-65; Appellant's Statement
in Response, pp. I-1, 5 and §. '
The Appellant describes the SYU as one of the largest undeveloped
oil and gas reserves in the continental United States, estinmated
to contain between 300 to 400 million harrels of crude oil and
between 600 and 700 billion cubic feet of natural gas, and contends
that the develcpment of SYU reserves would raduce U.S. dependence
on oil imports with a consequent reduction ia U.S. vulnerability
to supply disruption. Admin. Record, Appellant's Supporting
Statement, pw. 66, 6%. The Aprellant argues that transporting

87U crude oil will add an estimated 400,000 deadweighz Lons to

the U.$. merchant marine fleet, and that the additional capacity
will increase its ability to transport petroleum during a supoly
emergency. Admin. Record, Appellant's Supporting Statement, pp.
71-72; Appellant’s Statement in Response, o. I~-2. In additicn,
the Appellant asserts that the gas producaed from the SYU will
raduce the need to import oil as a replacement energy scurces as
gas production declines in the future, thereby contributing &9
energy selfi-sufficiency. Admin. Record, Appellant's Supporting
Statement, pp. 69-70, 180-181. Also, the Appellant submits that
SYU production is a secure source close to U.S. refining centers
which would be easier to defend than foreign scurces should an
energy disruption be caused by military conflict. Admin. Record,
Appellant's Supporting Statement, p. 69; Appellant's Statement in
Response, p. I-l., The Appellant concludes that the reduced
dependence on cil imports resulting from SYU oproduction would
benefit naticnal security. Admin. Record, Appellant's Supporting
Statement, p. 70.



In responding to the Apsellanc's gpesiticn cm the naticnal
defanse and security implications of the propesed SYT
development, the Commissicn concluded that the develcpment
and production of the SYU cil and gas reserxves "arz undeniaikly
in the naticnal intezest ...." Admin. Record, Commissicn's
Respense to Apveal, D. 10, The Commissicon dces not copose

the eventuzl producticon of the SITT raserves and consands that
its cbjection to Opticn A does not foreclose suchk davelctment.
Admin. Record, Cocmmissicn's Response tec Apceal, p. 9:
Commissicon's Final Respaonse, p. 5. The Commissicn cigas the
fact that it approved the ofifshcre portion of Cpticn 2 as
indicacive ¢f its concern that the SYU rescurcas be develcped,
and stat=2as that the canstructicn of kRhese Zzcilities can
proceed whils the transpartaticn issues arze zrasclved tvy the
Appellant, the Cgunty and itseli. Admin, ZRecsrd, Commission's
Respense to Appeal, p. 8.

Bowever, the Commission asserts that Option & is not necessaxzy
in the interast of naticnal security even LI the develcmment
cf the SY¥U is necessary. Admin. Record, Commission's Resconse
to Apreal, p. 8. The Commissicn argues that under either
Cotion A or Qption B the oil and gas zescurcses aof the SYU

will be davelcped and contribute ecually ta the federal
balancz of trade, domestic oil supplies, tax and rovalties,
and emplovment. Admia. Recsrd, Commissicn's Resgense 4o
Appeal, 2. 9. The Commissicn contands £3at 1 a conselidatad
marine terminal is constructsd as part oI tie onshors perticn

‘ef Gption B, the Repefits to the U.S5. merchant marine wculd

be assentially the same 28 under Opticn A, Admin. Recars,
Commission's Response to Appeal, . 9. Ia addition, the
smmissicon argues that, because of QOpticn 23's greatar 9il and
gas storage and trsatment capacity, SYT develcpment weould
cceur mors cuickly and efficgiently under Cpticmn 3 than underx
Opticn A. Admin, Recsrd, Ccmmission's Response to Appeal, z.
9; Commission's Pinal Resgensa, o. 4. The Commission also
asserts that the naticnal defense and security tenefits
pravided by an consbtore cigeline czuld cutweigh the advantzces
Qf t2e Appellant's tankew fleet, given the wvulnerabilizy oF
sanker traffic to disrugticn. Admin. Recsrd, Commissicon's
Response %0 Appeal, p. %. The Commissicr czneludes tiaats
hecause less eavircnmentzlly damaging glternatives axist o
davelon the SIZTU wiich escqually serve the naticnal interess and
which are cousistsnt with tie CCMP, Opticn A 1s nct necessary
in the interest of naticnal sacurity. Admin. Reczsrd, Commissicn’:.
Response o Appeal, sr. 8-10; Commissicn’s Final Restonss,
. 4-%,

The ragulations recuira that information f£rom the Cepartzent
of Defanse Qr other intarsstad agencies 2e scucght &0 aid the
review of naticnal securitp-issues—in-theis—apreazal, and that
the viaws <f such agencies, while act binding, shall e cgivan
"considerable weicht." 13 CFE 2330.122. Reczenizing khaz =he
ac=ivity subject to this zappezl involves the develcpmens of
enexgy rescurcsas, and consideriig tle argumenis sropesed By
sha Aprvellant and the Commissicn, the viaws of cthe Cegartments
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of Defense, Znergy, Intarior, Lalcer, State, Transgortaticen

and 7Treasury wer® solicited conceraning tie ra:zc.al sacuricy
implications of the davelcpment of the S¥YT oil and gas reserve.
A summary of the respenses by Federal agen c*es is set Zorth te’

The Departlent of Defsnse (DOD) addressed only the national
defense aspects of national securisy, defarring I3 Qtker
agencias on the broader implicaticns of SYT develczment cn
national secuxiky interests. Althcugh cualifying its resronse
by stating that the benefiis tc be derived ZIrom the develcpment
of Cutar Continental Shell resources ara tsc general to have
direct application to specific COD cbjegtives, Lhe Leparazent
identified two primary defanse cbjectives that SYTU preducticn
woeuld support - geacetine military readiness and "warfightiag
sustainability." TO supperst these gbjectives, COD encouragas
the develcpment of secure scurces of petroleum. In this

. raspect, the devalcpmaent and production ¢f the SYU would
ingrease secure deomestic petzelsum assets and provide 3
greater base fxcm wn_cn cou ¢ould draw in an emergency.

In assessing whether these twe objectives would ze sign
immaized if SYU develcoment and producaiqn weza not ge:m;
%o go fsorward under any means, the DeparTmenc described &
" vigal role that fuel availapility nlavs in maint=in‘nq
peacatile readiness cf military forwces and escablishing
wartime sustainability for these Zorces:

_ Simply put, witheut suffidient fuel zhe fcrces
* | eannat cperata - in pesce or war. fFor «the foressezple

; future, the fuel that QD must degend en is licuid
hydrocarton fuel from tradicional scurzces. Rey
weapon systams in the inventary and ¢n the drawing
boards are desicned %o cperatz ¢n licuid hvdrocar:zen
fuels only. Thus it is wvieal that TCD have ready
access to such fuel. It is ewvideni that the moss
secure scurces of that Zuel ars demestic cnes.
Currant csnventl cna’ wisdem advises that the Santa
Barbaxz Channel is considerad c<ne of the most
promising ar=as for increasing America's <Qil raserves,
Byt it must be develcred to rsaiize that gotantial.
The STU prolject is dedigned 22 de that., In she
absance ¢f that davelcoment, America’s czude Qil
resezrves will ultimataly suffar, And, 4o tie
axtant that doemestic raserves ars diminished,
military readiness and sustaiaability are ilmpaired.
It is a2 subiect ve call on hew *significant® thas
impairment wculd & Arz there altsrnative potential
scurse2s that pr:mise the ecuivalant <¢f SYU and

e —CGtRAr Sanea.Bariara. arsas? . C2n 2 syntiesic Suels
industry be develcped in time to meet DCD's licuid
hydrocarsen nesds in a2 similar tine Irazme? BRetk
are doubziul.
Aémin. Regord, Letcta2r Zrca Lawrance J. tur:, Aassisizans
Secratary ¢f lelfansa (Manpowerw, eserve 3Zzirz 3
Legistics) ta Jehn 7. 2ywne, Administrztcor, NOaA,
Nocvempnex 3, 1283.
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The DOD csncluded that Opticn A would direculy succor* the
identified national defense cbjectives, and wculé help maintai:
an oil tzranspartation capacity in U.S. £lag ships that czuld

be used &2 suppert COD in emergencies,

But the DOD was unable to f£ind that either of the identified
naticnal dafanse objectives wculd be izpairad if the davalcpment
and preduction of the 57U reserves wera nolf permitzad =2 go

forwaxd under Cpticn A, but were allowed to pracsed undar
Cption 2. [OD concluded that stzrictly Srom a naticnal defense
perspective Qpticns A and 8 have idensnical meriis.

Comments Zzom cther Federzl ageacies respending So 2ke maticnal
securisy interest inquiry wezre noct resizicted to naticnal '
defense issues, But 2ncompassed cther elements ¢of naticnal
security. ‘These comments, with varying degrees of specificity,
concern the corntribution ¢f STU development and przducticn &o
the naticnal economy and the attainment 0f a greater decree

of energy self-sufiiciency.

The Treasury Deparztment provided a genexal stz temenz
the develcpment oI decmestic energy resourcss contsi
eczncmic activisy and to lewer impert bills, and ra
dapendence on reliable sourcsas of supvly, But cculd a v
discarn the naticnal security contributicn of the Arppellant’s
projecs ' )

Rcugh calculaticns shew the hydrocarion preducticn
and varicus ravenue strzams generatsd Sv thas [STU]
preduction to be relatively smzll and inconsecuenzial
from 2 naticnal income account basis. As long as
the problem is limitsd to ons scecific project,
proving national securi:y dependence is unlikelw,
Admin. Record, Letter from Manuel . Johnscn, ASsistans
Secretazry Zor Eccncmic =ol 7, uc Japn V.3vrae
Administrator, NCAA, Cctehexr 17, 1223,
“ne Depariment c¢f Labor, while czncluding that ili3 srograms

culd not be aifscted By the ¢il and gas acuivities zropesed
by the Apvellant, daferxred tc cther agencias on the naticnal
security implicaticns of the SYU develcmment. Admin. Reczrd,
Letser frop Daniel R. Benjamin, ACting Assistanct Secratary,
ec Jehn V. 3yrne, Admninisszator, NOAA, Novemter 25, 1983.

The Department o State considered the groeducticn of SYU Qil

and gas a significant contribution ta naticnal secuxisy by

raducing dependencs ¢n foraign enexrgy surplies and contrizuting

to the strangth of the naticnal ecsncmy and the econcmy of
£riendly naticns:

. — ———— - .
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New indigencus cetroleum gsroduction is ass e" iz
naticnal sec;:::'. [(Wle need <o zzka evers ava
act=icn t2 minimize cur cenencenc= ¢n -“sec::a
fareicn enexrgy suprtlies. fle sromased zroducaicon
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. - more thap $400 millicn a year in impcrtad cil, at
current prices., Develcpment of czhis and sizmilar
¢il £ields can make a sulstantial contributicn tc

strangthening cur balaace of payments. Such productii.
will alsc reduce upward prassure on oil srices ....
Mitigating oil pricea ingreases that weuld ctherwise
ocour will henefisr both the T.S. and cur allies,
allowing us to davet2 more of cur rascurcses to
preduction iavestment and less £o enexgy consumption
than weuld ctherwise be the case,

Admin., Record, Letier Szrem . Allan Wendi, CTecuty
Secretary for Intarnational Energy and 2esgurcas
Policy, tc Jchn V. Byrne, Adminiscratar, NCAA,
Novembexr 2, 1583, .

The Depar+tment.qQf Skate stated that it was nct in a gesition
to evaluate the feasibility of the particular methods Zor
developing and producing the £ield, and theresfors did not
comment on whetder ix is necessary to develcp zhe SIT cil and
gas reserves by the means prercsad in Cpotion Al -

The Department of Znergy statad that the coal of cur naticnal
energy policy is:

an adecuate suzply o2 enersy at a reascnaple zrice,
In this case "adecquate” means shert and long-range.

\ - It means adecuate supuly for emergencies. It re-

Tuirses reserves o be in glacs. In a sanse "adecquate”
‘is a supply of energy sufficiant &o assurs us
. energy nondependencs -— that is, the apility oI this
naticn to withsitand an interruption of itz ilumarted
surclies of energy without tramendcus adverse

impacts on our econcmy or national capakilisies.

*Reasconablae" is a terxz wioich varias Zzcm user Lo
usar. 7er instance, razsidential consumers sheuld
be able %o acguirz2 energy supplies adecguacte o
their needs, withcut Zforocing a change in lifz seczuse
of the price. Iadustrial concarns muss remain '
competitive in domestic and interznaticnal azrkans,
and not Be Zorced from the markscs by the <ozt <f
energyv.

Admin. Reczrd, Letitzr fzom Jan W. #arss, Assissant
Secratary for Fessil Znergy, &9 Jehn V. Eyrne,
Administrator, JOAA, Nevember 3, 1883.

The Departiment of Znergy indiczatad that achieving this goal
will izpreve Qur naticnal secuzity, and, therafcre, that the
producticn of STYU oil and ¢as reserves is necessarzry L th
intarssts ¢ naticnal securitvy and naticnal defsznssa. In
erder =25 maintain the currant rztic ¢ demestic crude $rc
3 impcreus, the Department of EZnergy stazed that a2oousz 240
parcant of dcmestic crude Preduction in tha year 2010 wi
have t2 c=me £Tom resexves act ver identiliad, and that the
Nation's ¢il rasezves must be continually raplanished thzcough

-
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new discoveries and develcpment af existing Zilalds such as
thcse represented by the SIU, :

In cocmtenting on the adverse affscts likely 2o result Izom
a failuz=a to preduce the S7U raservaes the Deparitilent Of Znergy
stated:

Increasing imports =g some higher lavel weuld have
national security and defense implicatiens. althcugh
there is no consensus as to what level ¢f izzorss

iz toco much, heing fSorsed to tap higher cost domestic
regcurcees has at least two types <¢f potantially
major adverse implicaticns, fizst, foroing people

t2 pay more’ for the same item eliminatas money that
cauld be used- &2 stimulate the ecsnemy. This in

turn lowers tax revenues, puts pressure on funds

for national security and defense purpcsas, and
altimately results in less money being availakble

that would ctherwise give greatesr grosserisr

Secand, having &z extract @il frem nigher csst
resources, in @many cases, implies longer lsad tizes
than these asscociatad with lass exsensive cil.
™is is because -the mcre expensive oil is typically

acre difficult to acsess kecause of gealcegical
and/or climatgolegical factors., If 2hers werse 2

. gralionged import disruption that craaced a need &2
gignificantly beost 'domestic producticn in as shers a
gericd as pessibkle, -Peing Zorsad 9 the mozre expeasive
part of the dcmestic rescurce could maka this very
difficule. )

Id.

The Cepartment Of Energy <¢oncluded that aayvy delay in approving
the SYU DPY czuld adversely affsct our national security and
defense inzeraests, and stated that "the existing 3TU prcducticn,
and the additicnal productica that weuld result fzom aporaval
of Cption A, is very much in the interzest of nationzl sacurisy
and defanse.” Scwever, the Department of Inergy caonsidered
is immazerial, insoiar as these interss:ts ars cancermed,

whetier Opticn A cor Qpeion B is followed, z2s long as the

cezude oil can Zind ready acsess to 2 refinerv.

Afrer defarring to fhe Department O0f Del=nse cancarning an
overall azsgasswment of the naticnal defense and naticenzl securisy
interes+ts invelved in the develcpment of the SYT oil and gas
resarves, the Departient ¢f Transpertaticn (ZC7) indicated

that the estimataed recavery from the SYT of 300-400 millicn
Barrals of oil and 600-700 killion standard cubic fest oZf gas
weulé incrsase demesiic producticn and reduces cur rzllance cn
unstahle scurces of importad cil, thersby enhancing naticonal
security. DCT c<oncluded that the naticnal defznse intersss
weuld ke enhancad under Cgticn 3 by the additicn of 400,040¢
deadweight =Zons &2 the U.35. Zerchant Ileet which czuld be

ugsed to sranspert ailitary Suels in war or naticonal emersenciass,
e DCT indicacad that Cpticn B weuld aisc have naticnal
security and dafanse benefits, But statad that it was gqnable =s
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compare the two options with respect to their naticnal defensa
benefits. Admin. Record, Lettar from Elizabeth Hanford Dole,
Secretary of Transportation, to John V. Byrne, Administrator,
NQAA, November 28, 1383,

In commenting on the national defense and national security
interests associated with SYU production, the Department of the
Interior specifically addressed the importance of Qption A, but
noted that the national defense and national security interests
to be served under Option B are similar to those under Option A,
As an indication of the connection between the Nation's energy ;
program and national defense, the Department of the Interior
refarenced a July 1, 1983 memorandum of understanding between the
Secretary of the Interior and the Secretary of Defense, which
reads in pertinent part:

The Department of Defense (DCD) and the Department
of the Interior (DQI) fully support the national
goal of exploration and development of our nation's
offshore oil and gas rescurces. The DOD recognizes
that the OCS licensing program of the Department of
the Interior is an integral part of the nation's
energy sacurity program to develcp domestic ©il and
- gas rescurces and thus is important to national
defense.
Admin. Record, Memorandum of Agreement Between the
Department of Defense and the Department of the
"Interior on Mutual Concerns on the Quter Continental
+Shelf, Statement on hehalf of the Minerals Management
Service, Transcript of Public Hearing, October 4,
1983, p. 57.

Interior described the SYU as the largest undevelcped c¢il and gas
reserve in the continental United States and concluded that
developing reserves of this magnitude will significantly improve
both national defense and national security. This conclusion is
based on Interiov's finding that the SYU production, securz Zrom
foreign economic, military or political interrupticon, will helpn
attain a greater degree of energy self-sufficiency, strengthen
military readiness, substantially reduce the need to deplete the
oil supplies of the Strategic Petroleum Reserves, and substantially
increase ocur country's capacity to refine lower grades of crude

oil - the type of oil likely oo be availatle in times of interruptad
hydrocarbon imports. Also, Interior considers the continued and
expanded use of U.S. tankers for transporting SYU crude a
substantial and significant contribution to both national security
and national defense, by increasing the carrying capacity of the
U.S. merchant marine £leet which would be available to transpor:
patroleum during an emergency. Interior also agrees with the
Appellant's assessment of the economic benefits to be derived

from development ¢f the SYU ©0il and gas reserves. Admin. Record,
Letter from William P. Pendley, Deputy Assistant Secgretary Ior

Energy and Minerals, to John V. Byrne, Adm_nlst"*ar, NQAA,
YNlovemper 3, 1283, ‘
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Tha MMS, the agency within the Depaxtment <f the Iantericr
respensible for leasing and managing the naticn's crffshcrs
lands for mineral devalcpment, has cn two saparate occasicns
crovided comments rsgarding the national defense ¢r naticnal
security interests associated with the Appellant's propcesad
activity. These comments are c<onsistant with Intezrior's
position statad abgove. Admin. Reczrd, Letzer from Reid T.
Stone, Regicnal Manager, to Peter L. Tweed:t, Director, OCEM,
NOAA, August 18, 1983, and Statement on behalf of the Minerals
Management Service, Transcript af 2ublic Eearing, Qg4asker 4,
1982, pp. 43-38. '

The Arpellant argues, as summaxized earliier, that the praducticn
of ST0U oil and gas rasercves 1s in the naticnzal securnity

interest because, among other reascns, the EYU reserves ars
sizable and their develcpment will reduce dependencs on

foreign cil (supra, p. 18). 7The Ccmmissicn dces not disputa
thisg argumeant, and, in fact, agrees that <artain naticnal
security interasts, including reducing dependenca ¢n {craign
socurcas of cil, will Ze sezrved by producing SIT rasarves
(supra, . 20). Fuzther, the Deparsment oL Defanse has
indicated two defanse cbiectives —— military csadiness and’
*warficghting sustaizakility? - which weculd De suppertsd vy

SYU producsion, and cother Federal agency comments also supeezs
the Arpellant’'s assertion that devalcpmeas ¢f SYT 9il and gas
regerves will reduce derzendencs cn impcerted oil (suprz, F=.. 21-25;
Tuerefcre, based cn the evidencs in the reg¢swd, I Zind =hats

the producticn of the STU @il and gas raservas dirsctly.

suprorss the naticnal defense objectives described by the
Cepartnrent of Defanse, Zcwaver, I am delayving making any finding
ragarding whether these national defznse or security intarssis
weuld ke "significantly impairzed” if the Aprvellant is not
permitted to develcn the SIU raserves "as progosed” under

Qotion A unsil the final EIR/EIS and the County of Santz Barkara’'s
repors on pizZeline feagibpility are completed and made availails
and until the County and the Stata have =zken fipnzl acticn en
Appellanc's applications for the Stats and local permics
necessary &2 g¢o forward with Cption 8. Ecw the State and
Ccunsy act on the Apgellant's applicaticns for the permits
Coticn B will aid me in determining wietler develctmens ¢f
the STT reserves cculd as well ke attained under Cpticn 3,
theraby sacuring tie paticnal defense or security inzarssss
ralaced to STV preducticn which have Deen ideatiliad by the
parties and Federal agenciss.

the
£ar

Conclusicn

It ig evident from the lagislzative histcry of the coasistency

' provisicns of the CIMA that tie Secrscary should seekx *:z
racencils naticnal security needs and the Jtate [czaszzl]
manzgement Ircceram in the cCase of cenilict=.” S. Rems. Na.
92-733, 224 Cong., 22 Sess. (1872), =zegrinted in Congrassicnal
Resaarch Sezxvica, Library «of Congress, %94%h Conc., 228 Sess.,
Legiglative Eistorvy ¢f the Ccastzal Icne Managemen:t Act of 1372,
as Amendad iz 1874 and 1876, at 211-211 (Ccmm. Print 18749).
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mue csnflicns tetzesn davalsping SIT cil anéd gas Taserves as
gTopesed by the Arcmellant undear Qpticn &, and as yeouiszd oY
the Commiesidn &2 Ze <snsistent with the StSzts gTsgTz=, =27
be sesclved ty davelcping fhe STT rasezves uxdar CRzicn =,
witich the Commissicom nas zlzemady indisasad =av Do an alzaznil. .
eszsistans with the CCMD. Sack Tascloticn of whis dispuse
wenld canfsrzm 5s fhe istant of she CIMR Sy reguirisg shas
paticnal, secuzily chiectives be attzined By Zeins waick azz
enngistent with 2 Stau= program, 1S pessille.  Ecwewvar, 15
the Commiszicn latar Sinds that Opticz 2 is incznsistans wisd
e CQUB, oxr L2 the Suizta or Czunty dany t2e permuiiz neqassasy
ez izzlement Cpticn 3 ¢ izpcsa unTeascnalls gezmis condisicons
I wenld Rave =2 resume Cungidematicn < this appezl and Iind
that Cpwion 2 ix. 2ot am altszmasive avzilakle s she Azpellarn .

Ao bk, ELoLat
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