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OS&T

Underscores need for CZMA/lllustrates

expansion of CCC authority.

Pre-CCMP approval (1976)
Exxon doesn’t accept CCC conditions for Pipeline
Transportation commitments — moves OS&T just outside

3-mile limit /|
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cy is equal Dartner IS not asking for state permission.
ty tends to foster conflict resolution




Elilect, neislecation, determines CCC’s
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The “Fish Swim” Test
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Federal lands/waters, and lands held in trust for Tribes, are notconsidered “within” the coastal
zone. Consistency: review is based on spillover effects on the coastal zone.
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Two Types ofi Reviews

Eederal Agency. Projects

Consistency: Determinanons

DOI LLease Sales, Military: Activities

(called “c1”, firom CZMA 8 307(c)(1))

—~
]

=
-
_—

Eederally Permitted Projects

Consistency: Certiiications
OCS Drilling, Orange Co. Toll'Read

(called “c3”, from CZMA 8 307(c)(3))
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Differences Between Federal Agency Activities “ ﬁ
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standard of review:
Consistent “to the maximum extent practicable”
Consistent

_ _-_té-_'V'-'ieW period: ’G
= c1's: 60-76 days
=~ c3s:6months L J
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~ Diferent conflict resolution in event of dispute:
= c 1's: Objection NOT a veto. Fed. agency can proceed.
Further resolution thru mediation or litigation.

c 3’s: Objection is a veto (federally agency may not issue
permit), UNLESS objection overruled by Secretary
of Commerce.



— :_ _ T

al Consistency Reviews -
- —

= - ; —— ——
s - 1,300 publich‘%‘y-

— .
e - -
e _— - -
" r e

o U I U

r_[ce rate for all Federal Consistency Reviews

-

— For remaining 5% (@ 150 objections), only:
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A Handful of cases litigated
- CCMP Program approval Lease Sale 53
Navy Homeporting CCMP Decertification
Exxon Thresher Shark So. Pacific Railroad Abandonment, Monterey

Santa Barbara airport runway improvements WSPA Oil and gas, NPDES Ocean Plan standards
OCS Lease Suspensions Navy SOCAL Training, Sonar



jency Proceed Despite Obj
~ (major cases)

has occurred most resolved to CCC’s
only 3 times ending in CCC filing
| __4 rth Congress exempted)
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| ease Sales — litigation, US Supreme Ct. said not
== ...i‘g_;; act to CZMA review; Congress later modified CZMA
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5-—‘ 1998-Navy Homeporting — litigation, but later resolved
- essue munitions in sand to be used on beaches)
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-~ 2006 Navy Sonar Training — litigation and Presidential
override — (issue: protection of whales from active sonar)

2003 Homeland Security, Border Fence — Congress exempted
from CZMA — (issue: habitat loss, sedimentation)



http://www.google.com/imgres?q=navy+sonar+training&hl=en&sa=X&rlz=1T4GGLL_enUS362US362&biw=1152&bih=636&tbm=isch&prmd=imvns&tbnid=EBylBjGTwSNEqM:&imgrefurl=http://defense-and-freedom.blogspot.com/2009/06/german-submarine-force-size-of-1939.html&docid=GAXRnjqX7rIcvM&imgurl=http://3.bp.blogspot.com/_V7Ehj7eG65Q/Sj_cNYq8XRI/AAAAAAAAAyk/_TWa27M2zUo/s320/sonar.jpg&w=320&h=271&ei=3qcxT9y7AcWhiQKR0MCeCg&zoom=1

nes in 14 Appeals Filed

-
(mostly OCS oil & gas cases)

4“' de CCC Obj | é‘%‘l‘m es ﬂ b

D NQ ,m-r:-: arpara Channe CC Objection

Pacific Transportation Co., Reconstruct Railroad Bridge, Santa Ynez
Air Force Base. Objection Overrldden 09/24/1985. Sta Ynez R VAF
P w loratory Drilling, Santa Maria Basin (off Vandenberg Air Force Base). . - ‘
en, 12/23/85.

Drilli g Co., NPDES Permit, Santa Barbara Channel, CCC Objection

-x. £

_z‘ 0 E'Xploratory Drilling, Pt. Conception Objection Overridden, 5/19/89
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%_:‘CC'S-SS' Exxon Exploratory Drilling, Santa Barbara Channel (“Thresher Shark” Case).
~_ CCC Objection Sustained, 11/14/84.
2. CC-2-88 Chevron, Exploratory Drilling, Santa Barbara Channel, CCC Obijection
~ Sustained, 10/29/90.
3. CC-18-07 Foothill/Eastern Transportation Corridor Agencies (TCA), Foothill
Transportation Corridor-South, CCC Objection Sustained, 12/18/08.

Appeal Withdrawn, Deferred, or Dismissed — 6 Times



= I‘s-éue':_ Effects of Air Force/County fence

on access/parking, wetlands Issue: effects of Navy
radar on

recreation/neighbors

SWEF
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- mdln Federal Iaw authorlzmg the project
-ﬁL VA to charge lot users to pay for parking
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-. ag_ ac. Finding - U.S./Mexico Treatv required 1BWC to
ovide specified level of flood flow conveyance
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Z_MA-ReIated Litigation Cas
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r v. State of California, 464 U.S. 1984) (LeaseSaIe 53)
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',I.I."Supp. 2d 1106 (1998) (Navy Homeporting)
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lth Coalition v. CCC, (Navy Homeporting)
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_ pp. 821 (1988) (Decertification)
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r, 807 F.2d 842 (1987) (Thresher Shark Case)
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éj_i;k Co., 480 U.S. 572 (1987) (Mining, Big Sur)
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. Pacific Transportation v. CCC, 520 F. Supp. 800 (1981) (Railroad Abandonment, Monterey)

ﬁ
:

=9 *Sin@arbéra Channelkeeper v. CCC, 2005 WL 2660048, 2005 Cal. App. Unpub. Lexis 9484 (Oct. 19,
~ = 2005) (Santa Barbara airport runway safety improvements)

'\
:

~ 10. Western States Petroleum Association v. CCC, (Oil and gas discharges, NPDES permit, Ocean Plan
standards in federal waters)

11. Californiav. Norton, 311 F.3d 1162 (2002) (OCS Lease Suspensions)

12. Winter v. Natural Res. Def. Council, Inc., 129 S. Ct. 365 (2008) (Navy SOCAL Training/Sonar)




of “c3” Federal Permits

CE) Activities affecting navigation and filli
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llatory Commission (N@_Si_ting and operating of nuclear
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Energy Management (BOEM)/Bureau of Safety and
- ﬂ rcement (BSEE): OCS drilling, pipelines, seismic surveys
S Ian)
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Pro ectlon Agency (EPA): Point-source ocean discharges,
res __ent waivers

e, FCE T
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' US‘CG : Bridge construction

" -Fedéml‘Awatlon Administration (FAA): operation of new airports

—«Eederal Energy Regulatory Commission (FERC): Hydroelectric/hydrokinetic
generating projects, interstate gas pipelines, facilities for import, export, or
transship natural gas or electrical energy

If permit is not “listed,” CCC must request OCRM permission to review
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Eederal Consistency. Reepenel

Chanaed Circumstances” Procedures

DOI, OCS Lease Suspen ons

Caltrans, Hatton Canyp_n_ Fr
Army, Stilwell Hall
Navy, Homeporting L

Navy, Broadway Complex
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Reg,JJsL}_e S for
C fj;,e e :I:Jrcumstances

= ﬂ 5 --15 CER §930.45 & 930. 46
— 3 s - 8930.65 & 930.66 (8930.85 for OCS activities)

- = Fed. $3% - §930.100 & 930.101 for federal funding to state
and'local governments (CZMA 8307 (d))

Regs. provide for re-review ifi project is having coastal zone effects that are
substantially different than originally proposed and, as a result, the project is
no longer consistent (or consistent to the maximum extent practicable)



http://www.californiacoastline.org/cgi-bin/image.cgi?image=13570&mode=big&lastmode=timecompare&flags=0&year=2002
http://www.californiacoastline.org/cgi-bin/image.cgi?image=200508183&mode=big&lastmode=sequential&flags=0&year=2005

SIECRE [ A RIAL APPEAL C
. CGC-12-8: Unlon Explor@@ﬂg, SB Channel.

Eyeniaden.

S22 Exocon, Progiction Drillingy Santa r:_-p.d, 3 Channel,, Objection
o Oorjon’“_ier 26/ apPREANVItHEEWRFIPeRNESHmIttal, ©B|ECLor

“Option A” Secretary Deferred a final decision; 2/18/84 pendlng CCC review

of Qr)ru B” (Whichrthe CCC ultimately approved).

ge=5-68IExxon, Exploratory Drilling, Santa Barbara Channel (“Thresher
Siicll } Se) CCC Ohbjection Sustained.

ection

C-21 -4 Soeuthern Pacific Transportation Co., Reconstruct Railroad
- B ge Santa Ynez River, Vandenberg AFB, Objection Overridden.
..,-E:._Ff 31 84 Gult, Exploratory Drilling, Santa Maria Basin (off Vandenberg Air
= :'_:-.i—-' ~ Force Base). Objection Overridden.
%‘_"ﬂ" - CC 52-86 Korea Drilling Co., NPDES Permit, SB Channel, CCC Objection
= OVennidoen.
~ e (CC-47-87 Texaco, Exploratory Drilling, Pt. Conception, Objection

oS Overridden.

e (CC-2-88 Chevron, Exploratory Drilling, SB Channel, CCC Objection

Sustained.

® (CC-18-07 Foothill/Eastern Transportation Corridor Agencies (TCA),
Foothill Transportation Corridor-South, Appeal Outcome: CCC Objection
Sustained, 12/18/08.




= e activity furthers the national interest as
_r c ed in § 302 or 303 ofi the act, In a significant or
n‘tlal Manner
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e < - (b) The national interest furthered by the
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: CIIVI'[V outweighs the activity’s adverse coastal effects,
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= w'ﬁen thoese effects are considered separately or
= cumulatlvely
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‘-""':;_.f = (c) There is no reasonable alternative available
- which would permit the activity to be conducted in a

- - manner consistent with the enforceable policies of the

management program.
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Coastal Commission’s Website Links _
D:/_71 : /fedcd/fedcndx. —

e CZMA (16 USC § 1456)

.".l'

'; t-éBO Federal Consistency Regulations
I:allfornlas Coastal Mgmt. Program
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'Consistency Determinations & Certifications
al Decisions On Appeals - California

__' —~ Federal govt. (OCRM) Federal Consistency Website

http //coastalmanaqement noaa.gov/consistency/welcome.html
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= Fed Regs. & CZMA

e State Coastal Zone Contacts and Boundaries
3. Appeals Decisions Nationwide

4. Policy Guidance Documents
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