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CHAPTER 4: ENVIRONMENTALLY SENSITIVE HABITAT AREAS
(ESHA)

A. Policy Framework

1. Coastal Act: One of the primary objectives of the California Coastal Act isto
preserve, protect, and enhance environmentally sensitive habitat areas (ESHA). Section
30107.5 of the Coastal Act defines an “Environmentally sensitive area’ as.

Any area in which plant or animal life or their habitats are either rare or especially
valuable because of their special nature or rolein an ecosystem and which could be
easily disturbed or degraded by human activities and devel opments.

The central provisions of Chapter 3 of the Coastal Act aimed at protecting ESHA include
Sections 30240, 30230, 30231, and 30250a:

Section 30240 prohibits any significant disruption of habitat values, and limits
development within ESHA to uses that are dependent on the resources. It also
requires that development adjacent to ESHA to be sited and designed to prevent
significant degradation, and be compatible with the continuance of the habitat.

Section 30230 applies to marine habitats, and calls for the maintenance, enhancement
and restoration (where feasible) of marine resources, with special emphasis on areas
and species of special biological or economic significance. Pursuant to this section,
al uses of the marine environment must sustain the biological productivity of coastal
waters, and maintain healthy populations of al marine organisms.

Section 30231 provides that the biological productivity of coastal waters, streams,
wetlands, estuaries, and lakes must be maintained and, where feasible, restored. This
isto be achieved by, among other means. minimizing adverse effects of wastewater
discharges and entrainment; controlling runoff; preventing depletion of groundwater
supplies and substantial interference with surface water flow; encouraging wastewater
reclamation; maintaining natural buffer areas that protect riparian habitats; and
minimizing alteration of natural streams.

Section 30250a directs new residential, commercial, or industrial development to
existing developed areas. Where devel oped areas can not accommodate new
development, isto be located in other areas where it will not have significant adverse
effects, either individually or cumulatively, on coastal resources.

Recognizing that these policies have the potential to conflict with other goals of the
Coastal Act, such as maximizing public access and recreation opportunities, increasing
recreational boating, and protecting the public from flooding hazards, the Coastal Act
provides the following guidance:
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The provision of maximum public access and recreation opportunities must be
consistent with protecting natural resource areas from overuse and must take into
account the fragility of natural resources (Sections 30210 and 30214).

The diking, filling, or dredging of coastal watersis limited to specific purposes, and
permitted only where there is no feasible less environmentally damaging alternative,
and where feasible mitigation measures have been provided to minimize adverse
environmental effects (Section 30233).

The alteration of rivers and streams are limited to necessary water supply, flood
control, and habitat restoration projects, and must incorporate the best mitigation
measures feasible. (Section 30236)

2. LCP

The programs, policies, ordinances, and standards of the San Luis Obispo County LCP
intended to carry out these Coastal Act policies can be found in the Coastal Plan Policies
document, L CP Ordinances (including the Coastal Zone Land Use Ordinance or
CZLUO), and the four Area Plans.

In general, Chapter 6 of the Coastal Plan Policies Document provides the foundation of
the LCP s habitat protection provisions. These ESHA policiesfall into five general
categories: Policies 1-4, applicable to all ESHA areas; Policies 5-17 regarding wetlands;
Policies 18-26 addressing coastal streams and riparian vegetation; Policies 27-34
concerning terrestrial Habitats, and Policies 36-40 protecting Marine Habitats.

The Coastal Zone Land Use Ordinance (CZLUO) implements most of these ESHA
Policies are implemented (others a classified as Standards or Programs). CZLUO Section
23.07.170 is applicable to all ESHA areas. Section 23.07.172 deals specifically with
wetlands, while sections 23.07.174 and 23.07.176 address streamg/riparian habitats and
terrestrial habitats, respectively.

Finally, the Planning Area Standards of the four Area Plans contain specific habitat
protection provisions designed to address the particular habitat needs and characteristics
of distinct geographic regions.

All of these ESHA policies and regulations are integrally linked to the “Officia Maps”,
reduced versions of which can be found in each of the area plans. These include
“Combining Designation” maps that delineate environmentally sensitive habitat areas
under the classifications of terrestrial habitats (TH), coastal streams and riparian
vegetation (SRV), wetlands (WET), and marine habitats (MH). All four of these habitat
types fall under the broader Combining Designation category of “Sensitive Resource
Ared’ (SRA). The SRA overlay isapplied to “areas having high environmental quality
and special ecological or educational significance” (Framework for Planning, p. 7-3).
Thus, while all ESHA Combining Designation are also SRA’s, not all SRA’s are ESHA,;
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the SRA overlay is aso applied to scenic lands and important geological features.
Sections 23.07.160 — 23.07.166 of the CZLUO regulate new development within SRA’s.

B. Background

The San Luis Obispo County coastal zone contains awide variety of environmentally
sensitive habitat areas that provide refuge for numerous rare and endangered native plants
and animals. In addition to sustaining unique and important biological resources, these
habitats are a significant component of the natural landscape. As discussed elsewherein
this report, the scenic and recreational qualities of these open space areas attract visitors
from around the world and enhance the quality of life for County residents.

These habitats are also extremely vulnerable to degradation by development. Population
growth and increasing development pressures, combined with the sensitivity of the
remaining open space lands, threaten the long-term survival of these significant habitat
areas. In an eleven year period since the County assumed permitting authority (between
1988 and 1998), the Commission has received notice of 2481 coastal devel opment
permits. Approximately 778 of these permits (31%) involved development on land that
has an ESHA Combining Designation overlay. Maps 4-C, D, E, and F plot the location of
this devel opment.

These figures represent a conservative estimate of development approved within or
adjacent to ESHA in thisten year period. Thisisdueto the fact that the LCP's
Combining Designations do not map all of the habitats that constitute ESHA under the
Coastal Act and LCP. First, sensitive habitat areas appear to have been missed or
overlooked during the original mapping effort. Second, several new species and habitat
types have been listed as rare, threatened or endangered since the Combining designation
Maps were certified in 1988. In addition, the Commission has not received notice of all
development approved in the coastal zone, as discussed in Chapter 1of this report.

1. North Coast Planning Area

The North Coast Planning Area, extending from the Monterey County linein Big Sur to
the coastal terrace North of Cayucos, includes awide array of habitat types. These
include Monterey Pine Forests, an ecosystem endemic to the Central Coast; beaches that
support populations of Elephant Seals, the Western snowy plover, and other rare and
threatened flora and fauna; streams that support important fish species such as the
Steelhead trout and Tidewater goby; wetlands that are essential components to the health
and biologic productivity of coastal watersheds; grasslands and oak woodlands that are
home to raptors, their prey, and numerous types of unique plants, lichens, insects, and
other living things; and, intertidal and marine environments that provide habitat for the
Brown pelican, Southern sea otter, Gray whale and countless other ocean resources of
statewide significance.
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As adopted in 1988 and as currently certified, pages 46 and 47 of the North Coast Area
Plan identifies and describes in more detail the following habitat types and areas as
Sensitive Resource Areas (SRA’S):

the entire shoreling;

the Monterey Pine Forest;
San Simeon Creek Lagoon;
San Simeon Point;

North Coast Creeks (i.e., portions of Santa Rosa, San Simeon, Pico, Little Pico,
Arroyo de laCruz, and San Carpoforo creeks);

the 600 acre site at the mouth of Arroyo de la Cruz; and,
Piedras Blancas Dunes.
2. Estero

The Estero Planning Area contains different, but equally diverse, habitat types. Among
the most notable are the Morro Bay Estuary, one of the most important wetland systems
of the California Coast, and the surrounding dune/coastal scrub ecosystem that is a host
to numerous rare and endangered species including the Morro Bay kangaroo rat, the
Morro shoulderband snail, and Morro manzanita. As opposed to rocky coastline and
pocket beaches of the North Coast, shoreline habitats within the Estero Bay are primarily
comprised of long stretches of sandy beach, such as the Morro Bay sandspit, which
provide critical habitat for the Western snowy plover. South of the sandspit to the San
Luis Bay Planning Area, the character of the shoreline returns to rocky headlands and
steep wave cut bluffs. The coastal terraces of this area support stands of relic native
grasslands.

The Combining Designations chapter of the Estero Area Plan, and its accompanying
maps, identify the following portions of the planning area as Sensitive Resource Areas:*

undevel oped ocean shoreline and the Peaks Area;?
the Morro Bay wetland and sand spit;

the Morro Bay shoreline, including Sweet Springs marsh, Cuesta-by-the-Sea marsh,
the Los Osos Estuary, the Baywood Peninsula, and the Fairbanks property;

! For adescription of these areas please refer to pages 7-1 through 7-4 of the Estero Area Plan.
2 The LCP' s designation of these areas as Sensitive Resource Areasis primarily related to their scenic
quality rather than habitat value.
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Morro Rock Ecological Preserve;

Morro Bay Kangaroo Rat Habitat; Montana de Oro Grassland; Coon Creek; Los Osos
Oak Forest;

Los Osos Creek;

Eto and Warden L akes;

the Whale Rock reservoir watershed; and,

the Camp San Luis Obispo Relict Grasslands.

3. San LuisBay
The north end of the San Luis Bay Planning Area, between Port San Luis and Montana
de Oro State Park, includes several unique natural plant communities. Theseinclude a
Bishop Pine forest, one of the largest conifer forestsin the County; the Coast Live Oak
and grassland habitats of the Irish Hills; and the coastal terrace. At the south end of the
planning areais the northern limit of the Guadalupe/Nipomo Dunes complex, one of the

largest and most important dune habitats in Coastal California.

Sensitive Resource Areas identified by Chapter 7 of the San Luis Bay Area Plan and the
Combining Designation Maps include:®

the coastal terrace of the Irish Hills;

upper Diablo Canyon;

the stand of Bishop Pines on the ridge and hillsides south of Coon Creek.;
the Ruda Ranch area of the Irish Hills;

Ontario Ridge;

the Oceano lagoon, dunes and beach area;

Pismo marsh,

San Luis Creek Estuary; and,

the Arroyo Grande Creek.

% For adescription of these areas please refer to pages 7-5 through 7-6 of the San Luis Bay AreaPlan
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4. South County

The sensitive habitats contained in the South County Planning Area are generally
associated with the Guadal upe/Nipomo Dunes Complex, as well as various lakes, rivers
and lagoons. The Sensitive Resource Areaidentified by Chapter 7 of the South County
AreaPlan include:*

the Nipomo Dunes;
Dune Lakes;

Oso Flaco Lakes,

Black Lake Canyon; and,

Santa Maria River

C. Preliminary L CP Implementation Issues
C.1. Identifying ESHA

Overview: One of the first and most important steps in the development review process
isidentifying the presence of ESHA within or adjacent to a proposed development site.
As previously noted, the L CP uses a map-based system to differentiate areas where new
development needs to be reviewed for conformance with the LCP provisions protecting
ESHA. The primary problem with this approach is that where the L CP maps are outdated
or inaccurate, the presence of sensitive habitats sensitive habitats on a development site
may not be identified. Asaresult, the development may be designed and approved in a
manner that does not protect the habitat areain a manner that is consistent with Coastal
Act and LCP objectives.

LCP Provisions: An “Environmentally sensitive area” is defined by Section 30107.5 of
the Coastal Act as.

any area in which plant or animal life or their habitats are either rare or
especially valuable because of their special nature or role in an ecosystem
and which could be easily disturbed or degraded by human activities and
devel opments.

In comparison, the LCP (CZLUO Section 23.11.030) defines “Environmentally Sensitive
Habitat” as:

* For adescription of these areas please refer to pages 37 through 38 of the South County Area Plan.

106



Periodic Review of the San Luis Obispo County LCP

Preliminary Report

February 2, 2001

(Asrevised to incorporate errata/clarifications of the July 12, 2001 action)

A type of Sensitive Resource Area where plant or animal life or their
habitats are either rare or especially valuable because of their special
nature or rolein an ecosystem and which could be easily disturbed or
degraded by human activities and developments. They include wetlands,
coastal streams and riparian vegetation, terrestrial and marine habitats
and are mapped as Land Use Element combining designations. (Emphasis
added)

The references to “ Sensitive Resource Area” and “Land Use Element combining
designation” contained in the County definition reflect the map-based approach to habitat
protection that is a fundamental component of the LCP s organization. Essentially, the

L CP uses “combing designations’ as geographic overlays to land use designations that
identify particular resources or constraints that need to be considered during development
review. As described on page 7-1 of the Framework for Planning:

Combining designations identify areas with characteristics that are either
of public value or are hazardous to the public. The special location,
terrain, man-made features, plants or animals of these areas create a need
for more careful project review to protect those characteristics, or to
protect public health, safety and welfare. Combining designations are
established to achieve the following:

...to identify sensitive coastal resources such as archaeological sensitive areas,
wetlands, coastal streams, and habitats.

The Combining Designation applied to ESHA is the Sensitive Resource Area (SRA)
combining designation. As described on page 7-3 of the Framework for Planning the
SRA overlay is:

Applied to areas having environmental quality and special ecological or
educational significance. The SRA includes four types of Environmentally
Sensitive Habitats: Wetlands, Coastal Streams and Riparian Vegetation,
Terrestrial Habitats and Marine Habitats.

WET Wetlands. Applied to lands that may be covered by shallow water,
including saltwater marshes, freshwater marshes, open or closed
brackish water marshes, swamps, mudflats and fens.

SRV  Coastal Streams and Riparian Vegetation: Applied to stream
cour ses (those shown on USGS 7.5 quadrangle maps) and
adjoining riparian vegetation.

TH  Terrestrial Habitats: Applied to sensitive plant or animal habitats
within land areas.
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MH  Marine Habitats: Applied to sensitive habitat areas for marine
fish, mammals and birds.

The application of these combining designations, and the devel opment standards that
accompany them, can be interpreted as applying only to those areas that have been
mapped as such. Similar to the LCP s definition of ESHA, the CZLUO defines Sensitive
Coastal Resource Area as:
...those identifiable and geographically bounded land and water areas within the
coastal zone of vital interest and sensitivity, pursuant to Section 23.01.043c(3) of this
title.

CZLUO Section 23.01.043c(3) describes Sensitive Coastal Resource Areas as including:

(i) Special marine and land habitat areas, wetlands, lagoons, and estuaries mapped
and designated as Environmentally Sensitive Habitats in the Local Coastal Plan. ...

The consideration of streams as ESHA is similarly limited to a mapped based system, by
virtue of the definition of streams contained in Appendix C of the Coastal Plan Policies.
This appendix defines a stream as “a natural watercourse as designated by a solid and
three dot symbol shown on the United States Geologic Survey map most recently
published....”

In order to account for the changes in species and habitat status over time, such a mapped
base system needs to be continually updated to reflect current on-the-ground conditions.
The LCP’' s combining designation maps have not, however, been updated since January
1989. Asaresult, changed circumstances and new information regarding ESHA types
and locations are not reflected in the LCP maps that dictate when and where habitat
protection provisions apply to new devel opment.

That is not to say that the LCP habitat maps do not provide valuable sources of
information. Indeed, the sensitive habitat Combining Designations provide a useful tool
for identifying many of the sensitive habitat areas where special considerations must be
applied to development proposals. Nevertheless, problems occur where the maps do not
accurately reflect on the ground resources, and as aresult, such resources are overlooked
or not granted the protection they deserve under the Coastal Act.

As previously described, there has been an increase in the number of speciesthat are
considered as threatened and endangered under the state and federal Endangered Species
Acts since LCP certification. The LCP maps that designate ESHA have not, however,
been updated to include the habitats of these newly listed species. In addition, there have
been changes in species location and status, which in some cases render the Combining
Designation maps incomplete in their depiction of ESHA.

The incomplete delineation of ESHA provided by the LCP Combining Designation
Maps, and the implications this can have on the protection of ESHA, is an issue that has
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been raised in many recent appeals. Table 4-1 provides alisting of appeals that involved
development in or adjacent to habitats/potential habitats for rare and endangered species
not mapped as ESHA by the LCP.

Table 4-1: Appealsin/adjacent to unmapped ESHA

Appeal No. Project Unmapped Habitat Type
and Location

A-3-SL0O-96-021 | Eady Motel Riparian, Cambria

A-3-SLO-97-40 | Los Osos Wastewater Treatment Coastal Scrub, Los Osos

Project

A-3-SL0O-98-108 | Rodman/Holland Subdivision Coastal Scrub, Los Osos

A-3-SL0O-99-083 | Wright Storage Project Coastal Scrub, Los Osos

A-3-SL0O-99-014 | Morro Bay Ltd. Lot Line Adjustment Wetlands and Grasslands,

and A-3-SLO- and Roadway project Harmony Coast

99-032

A-3-SL0O-98-087 | Cabrillo Associates/Pratt Subdivision Maritime Chaparral (Morro
Manzanita), Los Osos

A-3-SLO-00-40 | Schneider Residence Grasslands, Harmony Coast

In addition to the above appeal's, the Commission staff is aware of the following locally
approved development that was not appealed but also involved development in or

adjacent to ESHA that is not mapped as such by the LCP:

Table 4-2 L ocal Permitsin/adjacent to unmapped ESHA

Local Permit No. | Project Habitat Type and Location

D870122D Monarch Grove Subdivision Coastal scrub, Los Osos

D960037 Morro Shores Subdivision Coastal scrub, Los Osos

D980300P Mehring residence Maritime chaparral, Los
Osos

D990196P El Moro bike trail Coastal scrub, Los Osos

D970257D MCI/Worldcom Coastal scrub, Los Osos
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As shown by the above tables, the Los Osos/Baywood Park region of the Estero Planning
areais an areawhere L CP maps do not effectively represent the full extent of sensitive
habitats. Thisislargely due to the US Fish and Wildlife Service' s listing of the Morro
Bay Shoulderband snail and four local plant species as threatened or endangered in 1997.

The other area where ESHA exists but is not mapped by the LCP, as indicated by Table
4-1, isthe largely undevel oped coastline between Cayucos and Cambria known as the
Harmony Coast. It appears that the wetland and terrestrial habitat values of this area
were not recognized during the original development and certification of the LCP, and
have since been identified during project specific development reviews.

While these two geographic regions provide good examples of the problems raised by the
L CP s map based system, the problem is not limited to these areas. Maps 4-A and 4-B
compare the habitat areas for rare and endangered species identified by the Department of
Fish and Game’ s National Diversity Database to the areas mapped as ESHA by the LCP.
As shown by these figures, there are many important habitat areas that are essential to the
protection and recovery of threatened and endangered species, but are not designated as
such by the existing LCP. It should aso be noted that habitat areas illustrated by these
figures are limited to those that support for plants or animals listed as rare of endangered
under the state and federal Endangered Species Acts. There are over 100 additional
species in San Luis Obispo that have been listed as a Species of Concern, proposed for
listing, or classified as rare by the California Native Plant Society whose habitats are not
reflected by these figures.

L CP | mplementation:

Between 1988 and 1998, the County’ s application of ESHA protection provisions appears
to have been largely based upon whether the project is proposed in alocation within or
adjacent to a mapped ESHA Combining Designation. That is, the Combining
Designation Maps provided the primary tool for identifying when proposed development
posed potential impacts to ESHA, and was therefore subject to compliance with the range
of habitat protection provisions provided by the LCP.

During this time period, however, potential impacts of new development on ESHA not
mapped as such by the LCP were sometimes identified pursuant to an environmental
review required under the California Environmental Quality Act (CEQA). Such
examples are limited due to the fact that most of the developments authorized by local
coastal development permits qualify for exemptions from the requirements of CEQA.

Environmental reviews conducted pursuant to CEQA that identified impacts to sensitive
habitats not mapped by the L CP include the subdivisions known as Monarch Grove,
Cabrillo Estates, and Morro Shores, al of which are located in the urban area of Los
Osos. By virtue of the fact that the involved habitats were not mapped as ESHA, and the
Land Use Designations allowed for smaller lots, the subdivisions were approved. While
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some habitat mitigation was provided pursuant to CEQA, these measures did not achieve
the same level of habitat protection otherwise required by the L CP for mapped ESHA,
particularly those that prohibit land divisions within ESHA.

A significant change to this map-based approach occurred in 1998, after the Coastal
Commission determined that an appeal of the Los Osos Wastewater Treatment project
(A-3-SL0O-97-40) raised a substantial issue. An important basis for this decision was the
Commission’sinterpretation that LCP ESHA protection standards should be applied to
any areathat supports sensitive habitat resources, whether or not it is mapped as such by
the LCP. The findings drafted in support of thisinterpretation state:

The LCP is silent on what to do in those instances where environmentally
sensitive habits are found at a particular site, asisthe case here, but they
have not yet been officially mapped. To interpret the LCP policiesin a
way that such environmentally sensitive habitats are not treated as such
would be at odds with both the intent of the LCP’s ESH protection policies
and the clear direction of Coastal Act objectives. It would also be poor
public policy and resource planning to suggest an accurate delineation of
all sensitive habitats will be accomplished at only one specific point in
time, due to the many dynamic variables that can affect the type and
location such resources over time. Public policy must be able to account
for new information and scientific understanding in the implementation of
resource protection policies, such as the information that has been

devel oped by the County regarding the habitat values of the treatment
plant and disposal sites. The only rational response is such situations,
therefore, isto treat existing environmentally sensitive habitats as such
under the LCP, regardless of whether they are currently precisely mapped
in the Land Use Element.

Consistent with this interpretation, the County has not intentionally limited the
application of LCP ESHA protection provisions to the mapped areas since the
Commission’s consideration of the Los Osos Treatment Project. In fact, since 1997,
County staff has done a commendable job of identifying where development may impact
ESHA regardless of the development area s mapping status, particularly in the Los Osos
area. In addition, the draft updates to both the North Coast and Estero Area Plansinclude
revisions that will require the protection of ESHA whether mapped or not.

Clearly, there are important reasons to update and/or revise the LCP s map based system
for identifying ESHA. These include:

Ensuring that all sensitive habitat areas are effectively identified and protected
consistent with Coastal Act Sections 30240 and 30241; and,
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Establishing a clear and consistent process for development review, including an
accurate identification of which projects are appealable to the Coastal Commission by
virtue of their location in sensitive resource area.®

This does not mean that the use of maps and Combining Designations should be
abandoned; as previously noted, these maps provide a useful tool for identifying
particular areas known to support sensitive habitats. What it does mean is that these
maps need to be supplemented with additional information and analysis to ensure that the
protection of ESHA isnot overlooked. Thisinformation base must be broad enough to
identify all areas of the County coastal zone that meet the Coastal Act definition of
ESHA.® In addition, the information base must be updated on aregular basis to reflect
changes in the status and location of rare and valuable habitat resources over time.

There are numerous reference tools that can be used to supplement the LCP' s existing
Combining Designations in amanner that reflects the full range of plants and animalsin
the San Luis Obispo County coastal zone that qualify as ESHA. The most important of
these are the lists of rare, threatened and endangered species maintained by the US Fish
and Wildlife Service (USFWYS), the California Department of Fish and Game (DFG), and
the California Native Plant Society (CNPS). All of these lists are accessible on the
internet, and are routinely updated, as described below.

The US Fish and Wildlife Service provides lists of all speciesthat are classified as
threatened or endangered under the federal Endangered Species Act, as well as those
that are designated as a species of concern, and those that are being proposed or
considered for such listing. Updates to these lists are provided via the Federa
Register.

The California Department of Fish and Game maintains the California Natural
Diversity Database (CNDDB), a statewide inventory of the locations and condition of
the state's rarest species and natural communities. As stated on the DFG website, the
goa of this program is “to provide the most current information on the state's most
imperiled elements of natural diversity and to provide tools to analyze these data.
The Cdlifornia Natural Diversity Database (CNDDB) is a continually refined and
updated computerized inventory of location and condition information on California's
rarest plants, animals, and natural communities.” Among the information available
arelistings of “special status species’ by County. Specia Status Speciesinclude al
plants and animals listed as a species of concern, threatened, or endangered under the
Federal Endangered Species Act; listed asrare, threatened or endangered under the

® Pursuant to Section 23.01.043c(3)(1), any development located within “ Special marine and land habitat
areas, wetlands, lagoons, and estuaries and mapped and designated as Environmentally Sensitive Habitats
inthe Local Coastal Plan” are appealable to the Coastal Commission.

® Any areain which plant or animal life or their habitats are either rare or especially valuable because of
their special nature or role in an ecosystem and which could be easily disturbed or degraded by human
activities and developments (Coastal Act Section 30107.5).
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Cdlifornia Endangered Species Act; and, those species that have been otherwise
assigned specia status by DFG or CNPS.

The California Native Plant Society (CNPS) maintains a Rare Plant Inventory that
provides information on the distribution, ecology, and conservation status of
California's rare and endangered plants. The Program currently recognizes 857 plant
taxa (species, subspecies and varieties) as rare or endangered in California. Another
34 taxa of native identified by the inventory are presumed to have gone extinct in
Cdliforniain the last 100 years.

Perhaps the most comprehensive of the above listsis the Natural Diversity Database,
which strivesto identify the full range of plants and animals that have been granted
special status by the federal government, the state of California, the Department of Fish
and Game, and the California Native Plant Society.

While these lists certainly provide an important tool for identifying the particular species
whose habitats' should be protected as ESHA, the delineation of ESHA should not be
limited to the habitats of listed species. Other sensitive habitats that may not support
threatened and endangered species may be considered “rare or especially valuable” from
alocal, regional, or statewide perspective, and therefore should be protected as ESHA by
the LCP. Good examples of such habitat areas include over-wintering sites for Monarch
butterflies; elephant seal haul-out and breeding areas; and coastal dune/dune scrub, oak
woodland, native grassland, and maritime chaparral plant communities.

In addition to updating the full range of species and habitat types that qualify as ESHA, it
is essential to obtain the site-specific information that identifies if ESHA exists on or
adjacent to a proposed development site.

Currently, the coastal development permit application requirements contained in sections
Section 23.02.030, 23.02.033, and 23.02.034 of the CZLUO require applications to
provide, among other information, “the generalized location of any major topographic or
man-made feature on the site, such as rock outcrops, bluffs, streams and watercourses, or
graded areas’. While thisinformation will help identify when a devel opment proposal
may impact a stream or riparian habitat, it will not lead to the identification of other
sensitive habitats, such a coastal dune scrub.

For development within a Combining Designation, Section 23.02.030 requires
applications to include “additional information”, but does not specify what type of
additional information must be provided. Presumably, the additional information should
identify the resources present on the site that was the basis for the Combining
Designation. Regardless, since this additional information is only required for projects
within a Combining Designation, it will not lead to the identification of sensitive habitats
that may be present on a development site that is not mapped as a Combining
Designation.
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Finally, Section 23.02.030b(ix) requires permit applications within urban or village
reserve lines to show the location of trees existing on the site or within 40 feet of the
proposed grading or other construction, which are eight inches or larger in diameter at
four feet above natural grade. While thisinformation isimportant in terms of protecting
older and larger trees that are important environmental and visual resources, it is not
adequate to determine the presence of terrestrial habitats. Not only isthe identification of
trees limited to projects within urban and village reserve lines, but the limited size of
trees identified under this standard does not include younger trees crucial to the long-term
health of aforested area or sensitive tree-like shrubs such as Morro manzanita.

Thus, expanding upon the information required at the application stage regarding the type
and extent of native habitat that may exist on and adjacent to the proposed development
would help address the deficiencies of the existing Combining Designations. The
requirements for such information needs not only to be broad enough to ensure that the
potential presence of ESHA is not overlooked, but balanced so that they do not place
unnecessary burdens on the development review process. Alternative methods of
addressing this need are analyzed below.

Preliminary Policy Alternatives:

The issues that need to be addressed to effectively resolve what constitutes ESHA
include:

| dentifying the sources of species and habitat information that must be used to
determine the presence of ESHA,;

Obtaining site specific information regarding the potential presence of biological
resources on or near proposed development as part of coastal development permit
applications; and

Establishing a more definitive process for delineating the extent of ESHA on a
particular site.

Alternative methods of responding to these needs are detailed below.

Alternative Sources of Speciesand Habitat Information: As previously described, there
isawide range of reference materials available to determine whether the plants, animals,
or habitats present on a particular site may qualify as ESHA. These include the existing
Combining Designation Maps and descriptions; the lists of sensitive species maintained
and update by USFWS, DFG, and CNPS,; the CEQA review process; and, other sensitive
habitats that may be determined to be especially rare and valuable by the County and the
State.

Alternative A1l:  Updated Combining Designation Maps
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Under this alternative, the current map based approach for determining the presence of
ESHA would be retained, but an intensive effort to update these maps consistent with the
current status and distribution of rare and endangered species would take place. In
addition to considering the data and information available from USFWS, DFG, and
CNPS (among others), the update of the maps would involve assessments and
verification of habitat boundaries using field research, aerial photo analysis, and other
methods. Habitat maps provided by project specific biology reports could also be used to
update the Combining Designation maps.

To account for future changes in specia status species, this alternative would also need to
include provisions to ensure that subsequent updates of the Combining Designation maps
would occur on aperiodic basis. Various triggers to future updates could include a
commitment to such updates once ayear (or other appropriate time frame). The
Resource Management System (RMS), described in the New Development Chapter,
could be expanded to provide procedures for such updates. In addition, standardizing the
requirements for biology reports, particularly mapping, would facilitate the incorporation
of new information/habitat delineations within the Combining Designation mapping
system.

Benefits of this approach include providing greater certainty about the specific
geographic regions where LCP ESHA protection provisions apply; and, facilitating
comprehensive interagency periodic reviews of the type and location of biological
resources that should be protected as ESHA by the LCP.

Problems with this approach include the difficulties sure to be encountered in reaching
timely and acceptable updates to the maps, and the remaining possibility for development
to occur on unmapped ESHA. The amount of research, conflict resolution, and debate
accompanying these updates would likely present significant obstacles. Even if such
updates could be efficiently processed, the potential for development to impact ESHA
that was unknown or overlooked during the amendment process would remain. An
additional problem would the limited ability to do research on private property necessary
to effectively update these maps.

Alternative A2:  Supplement the Use of Combining Designation Maps with Additional
Tools to Determine the Presence of ESHA

Rather than basing the presence of ESHA on the Combining Maps alone, the L CP could
acknowledge that certain habitats constitute ESHA, regardless of their mapping status.
For example, habitats for special status species listed by the Natural Diversity Database,
aswell as other habitats determined by the County and the Coastal Commission to be
ESHA through the LCP Amendment and Update process, could be protected as ESHA
whether or not they are mapped as such by the Combining Designations. Under this
aternative, if the habitats for any of the species listed by the Natural Diversity Database,
or other specified ESHA, are identified as existing, or having the potential to exist on or
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adjacent to a proposed development site, athorough biological analysis to make afinal
determination of the presence and extent of ESHA would follow.

This alternative is similar to the approach being proposed in the current North Coast and
Estero Area Plan Updates, which recognize habitat for species listed by federal or state
agencies as ESHA. The Estero Update goes one step further than the North Coast Update
by also recognizing habitat for rare or endangered species “as defined by State CEQA
Guidelinesas ESHA”. Thiswould include, but not be limited to, the threatened and
endangered species listed pursuant to state and federal Endangered Species Acts; habitats
for other species that have not been placed on an official list, but meet the criteria of
Section 15380(b) of the CEQA Guidelines, would also be protected as ESHA.

Neither the North Coast nor Estero Updates address the use of the Natural Diversity
Database, which includes plants classified by the California Native Plant Society, as well
as plants and animals that are proposed for listing by the state or federal governments and
other species identified as a“ species of concern”. However, such information istypically
considered in the evaluation of whether a species meets the CEQA Guidelines definition
of arare or endangered species.

The Updates al so appropriately identify particular habitat types that should be added to
the LCP s current list of ESHA. For the North Coast, this includes central foredunes,
coastal freshwater marshes, central dune scrub, central maritime chaparral, coastal dunes
(including oak groves and native groundcover vegetation that stabilize the dune landform
north of San Simeon Pt.), trees used as over-wintering habitat by the Monarch butterfly;
and elephant seal haul out and breeding areas. In the Estero Planning Area, the update
identifies ecologically significant areas of oak woodland, coastal strand, coastal sage
scrub, dune scrub, maritime chaparral communities, and other significant stands of
vegetation such as Bishop pine, eucalyptus, and cypress’ as environmentally sensitive
areas. Both the Updates recognize al riparian habitat corridors as ESHA, whether or
not they border a“blue-line” stream shown by USGS quadrangles.

Clearly, both the updates represent significant improvements to the LCP' s current
mapped based system for defining ESHA, and the County should be commended in this
regard. Further consideration should be given to the use of the Natural Diversity
Database as an additional tool to supplement the use of the Combining Designation maps.
In addition, the Area Plan Updates will need to be accompanied by amendmentsto the
Coastal Plan Poalicies document and the Coastal Zone Land Use Ordinance to achieve
internal consistency and ensure effective implementation of these changes, as
recommended below.

Perhaps the most complicated aspect of this aternative is obtaining a quality inventory of
biological resources at the devel opment application stage. Obvioudly, such an inventory

" Provided that these stands of vegetation do not need to be removed due to hazardous conditions or
restoration/enhancement of native habitat.
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isessential to determine whether any listed species or other sensitive habitats are present
on asite. Thisissueisaddressed in the next alternative analysis presented below.

Alternative Methods of Obtaining Site Specific Biological Information: Effective
implementation of Alternative A2 (above) is dependent upon obtaining a comprehensive
inventory of the biological resources (i.e., plants, animals, and sensitive habitat types)
that are on and adjacent to a proposed development site. It appears that the original intent
of the Combining Designations was to identify the particular areas where such detailed
biological assessments would be required. However, as previously discussed, the
Combining Designation maps do not effectively delineate all locations of potential
ESHA, and therefore should not be relied upon to identify the particular areas where
biological evaluations are needed. Thus, it appears that biological evaluationsto
determine the potential presence of ESHA are needed outside of the mapped areas. Yet,
a blanket requirement that all new development provide such biologica evaluations may
place unnecessary burdens on the permit application and review process. The challenge
istherefore to establish an appropriate balance between requiring biological evaluations
where there is the potential for ESHA to exist, and exempting certain areas from such
evaluations where it can be definitively shown that new development will not impact
ESHA.

Alternative B1:  Rely on the Biological Evaluation Conducted Pursuant to the
California Environmental Quality Act

According to County Planning staff, every proposed development site is inspected as part
of the Initial Study required under the California Environmental Quality Act (CEQA).
While many of these projects are later determined to be exempt from the full
environmental review requirements of CEQA, such exemptions are not granted until an
initial site inspection has occurred. If a site appears to provide important habitat values
based on the professional judgement of the local planning staff during thisinitial
inspection, the applicant is typically required to provide additional biological information
(e.g., habitat survey).

Under this alternative, local planning staff would determine if biological evaluations are
needed based on the results of their initial field inspections. If the vegetation, soils, or
other features of asite appear to have the potential to support sensitive habitats, or the
site appears to be within 100 feet of an ESHA, abiological report prepared pursuant to
CZLUO Section 23.07.170° would be required as part of the development permit
application. To ensure that these procedures are appropriately followed, new provisions
should be incorporated into Chapter 2 of the CZLUO regarding the content and
processing of permit applications.

8 Recommended changes to this section of the CZLUO can be found in Preliminary Recommendation 4.3
on pages 124-125 of thisreport. As part of the recommended changes, development projects within
specific habitat types that can be protected through the development and implementation a comprehensive
system-wide program (e.g., the Cambria Pine Forest and the Los Osos Dunes) may not be required to
submit a complete biological report.
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In general, this seems to be the approach being proposed in both the current Estero and
North Coast Area Plan Updates. As proposed on page 7-8 of the Estero Update, a
biological or other applicable report that identifies sensitive features must be prepared
when required by the Coastal Zone Land Use Ordinance (e.g., when located in a mapped
ESHA Combining Designation), or when required by the Planning Director. Although
not specifically stated, it is assumed that the Planning Director would require such reports
when theinitial investigation of the site by County planning staff indicated the potential
for ESHA to exist on asite.

Similarly, the current North Coast Area Plan Update proposes on page 7.17 that “all
projects which have the potential to adversely impact and Environmentally Sensitive
Habitat Area (ESHA) will be subject to mandatory environmental site review, whether or
not located within a previously mapped Sensitive Resource Area. If the review identifies
the potential for impacts to sensitive habitat and/or wildlife, a biological assessment shall
be conducted by a qualified expert.” It isnot clear how it shall be determined whether a
project has the potential to adversely affect ESHA, and therefore requires a mandatory
sitereview. Again, it isassumed that local planning staff will make such determinations
inthefield.

The benefit of this approach isthat it makes use of existing procedures rather than
creating additional application requirements. Potentia problems with this approach is
that local planning staff may not have the biological expertise to effectively determine if
the site may support or be adjacent to ESHA, and/or may not have adequate timeto do a
complete assessment of a sites biological values.

In thisregard, it is noted that as modified by the Coastal Commission in January 1998,
the mandatory site review required by the North Coast Update was to be undertaken by a
qualified expert, during the season of the year most likely to result in successful
observation of the sensitive species. These important provisions have been eliminated
from theinitial (*mandatory”) site review required by the current update. Reinstatement
of these provisions may help resolve thisissue. However, the question of how to
determine whether a project has the potential to impact ESHA, and therefore requires
such asite review, remains.

Alternative B2:  Require All Development Applications Involving New Site
Disturbance to Provide Site Specific Biological Information

Under this alternative, every coastal development permit application that involved new
site disturbance would be required to include a comprehensive list of all biological
resources that occur, or have the potential to occur, on the site. Where development
would be located within 100 feet (the minimum ESHA setback) of the property line, the
required biological survey would need to extend onto adjacent property to a distance of
100 feet from the proposed development. Thisis similar to the existing L CP requirement
that applications for development within 100 feet of the boundary of a mapped ESHA
include abiological report that, among other things, confirms that setbacks are adequate
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to protect the ESHA (CZLUO Section 23.07.170a(4)). The main difference is that the
provision of thisinformation would not be limited to projects that are in, or within 100
feet of, amapped ESHA.

Procedurally, thiswould require al new development applications to be accompanied by
an inventory of the plants and animals identified as occurring, or having the potential to
occur, within 100 feet of the proposed development, prepared by aqualified biologist.
Should this inventory identify the presence or potential presence of any species listed by
the Department of Fish and Game's National Diversity Database, or any type of habitat
designated by the LCP as ESHA, afull biological report required pursuant to CZLUO
Section 23.07.170 would be required to process the application. Such procedures could
be incorporated into Chapter 2 of the CZLUO.

The problem with this approach is that it adds a significant additional requirement to the
application process that in some cases may be unnecessary. Certain urban environments
and other area that have been previously degraded may be clearly devoid of biological
value, making a requirement for a biological survey an unnecessary component of the
development review process. To address thisissue, the County could evaluate the
particular areas where development should be exempt from the need to provide a
biological inventory as part of the application process, based on scientific evidence
demonstrating the absence of ESHA in such areas.

It is noted, however, that the incorporation exemptions from biological inventory
requirements into the L CP would have to be held to very high standards. Many urban
areas such as Los Osos that were not considered ESHA by the L CP have been recently
determined to support sensitive species and habitats.” Similarly, rural lands used for
agricultural activities such as grazing may have been preciously viewed as providing little
in the way of habitat. They have, however, been shown to provide important habitat for
raptors, wetland resources, riparian species, and diminishing native grassiands.™

Alternative B3:  Obtain the Necessary Biological Information through a
Comprehensive Habitat Conservation Planing Effort

Regional and sub-regional areas that support specific sensitive habitat types may lend
themselves to an ecosystem based approach to habitat identification and protection. If
addressed through a comprehensive planning effort, such an approach would minimize,
and perhaps avoid, the need for all devel opment proposals to provide site-specific
comprehensive biological surveys.

Under this alternative, specific types of ESHA would be delineated according to the
particular physical characteristics they are dependent upon (e.g., soil type, climate). The

® Morro Shoulderband Snail and Four Plants for Western San Luis Obispo County, California Recovery
Plan, U.S. Fish and Wildlife Service, September 1998

19 Coastal Development Permit Files A-3-SLO-99014 and A-3-SLO-99-032 (Morro Bay Limited), A-3-
SLO-00-40 (Schneider)
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delineation of the habitat planning areawould be at a gross scale, encompassing the full
range of the habitat type, irrespective of the fact that certain properties within the
delineated area may no longer support the biological resources associated with the
system.

Within the delineated habitat region, habitat values would be assigned to properties based
upon factors including size and connectivity to other habitats. The greatest value would
be assigned to those habitat areas that are essential to the systems survival and recovery,
aswell asthose areas that represent an “Ecologically Significant Unit” (i.e., an area of
habitat that is adequate in size and setbacks from incompatible uses to be self-sustaining).
The lowest value would be assigned to small properties that are either too small or
removed from other habitat areas to be a viable habitat area over the long-term.

The objective of the program would preserve all habitat areas that are either essential to
the survival, recovery, and enhancement of special status species, or represent an
Ecologicaly Significant Unit. Properties within the habitat planning area that do not
meet these criteria could be developed in return for contributions to the preservation of
essential and sustainable habitat areas that are otherwise threatened by development, in
amounts proportional to the habitat value assigned to the development site. I1n addition,
protection of the preservation area could be facilitated by granting bonuses (e.g.,
increased square footage or density) to projects in the development areain return for
extinguishing development credits in the preservation area. Among the many difficult
details that would need to be addressed by the program would be the means of ensuring
the protection of the entire preservation area(s) before development could be authorized
on properties of lesser habitat value.

To ensure that such programs comply with federal and state endangered species acts, as
well as the Coastal Act, they are encouraged to be developed in coordination with a
Habitat Conservation Plan (HCP) and Natural Communities Conservation Program
(NCCP), as administered by the US Fish and Wildlife Service and California Department
of Fish and Game, respectively. Such a coordinated approach could facilitate resolution
of ESHA issues on an ecosystem basis, in a manner that meet the needs of all the
regulatory agencies.

While this may be an attractive approach from both an ecological and development
standpoint, agreat deal of research and planning would be required to develop and
implement such programs. Asaresult, integrating such programsinto the LCPis
expected to be an intensive effort. Currently, both the Estero Area Plan Update and the
Wastewater Treatment Project being developed by the Los Osos Community Services
District, proposes such a program for the Los Osos area. This program isin itsinfancy,
but may provide a blueprint for ssimilar efforts elsewhere in the County, with further
development and coordination with the involved parties and regulatory agencies.** The

" Described in: Crawford Multari Clark & Mohr Associates, Draft Environmental |mpact Report for the
Los Osos Community Services District Wastewater Facility project, November 2000, page 290; and, SLO
County Estero Area Plan Update. pages 6-25 and 6-28 — 6-30 .
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other area where such an ecosystem approach appears to be warranted is the Monterey
Pine forest in and around the Cambria urban area. Thisisdiscussed in more detall
elsewhere in this chapter.

To encourage such ecosystem based planning, new Combining Designation Programs
could be incorporated into the LCP that call for the County, or other appropriate entity, to
secure grants and other funding that would set these plans in motion.

Alternative Procedures for Delineating the Extent of ESHA: An additional variablein
the ESHA identification issue is the process for delineating the extent of the habitat.
Assuming that abiological inventory of a particular site indicates the presence, or
potential presence of particular sensitive species or habitat type on a proposed
development site, what protocols should be used to delineate the extent of ESHA on the
site? Other than requiring a biological report for development within or adjacent to
ESHA that addresses setbacks from the habitat area (CZLUO Section 23.07.170), the
LCPissilent inthisregard.

Alternative C1:  Rely on the Physical Presence of Particular Plants and Animals

It could be suggested that the limits of the ESHA should be co-terminus with the specific
locations where sensitive plants and animals have been documented to occur on the site.
A significant problem with such an approach is that it does not account for the natural
movement of sensitive species occurring through seed germination and/or physical
migration. Asaresult, this alternative would not effectively protect the full range of
areas that provide habitat for rare and endangered species and may be essential for their
biological continuance.

Alternative C2:  Consider the Current Physical Characteristics of the Site

A much more scientifically based approach that considers the full range of the site’s
physical characteristics is needed to effectively delineate ESHA. Soil type, topography,
vegetation, microclimate, migration corridors, and other such physical characteristics all
play asignificant role in defining the areas of a site that represent habitat for the
particular species of concern. In addition, seasonal variations in the presence of sensitive
species must also be taken into account. A thorough biological analysis of these
variables and characteristics based on a current site specific evaluations conducted during
the appropriate seasons, accompanied by maps accurately delineating the areas that
currently provide, or have the potential to provide, habitat for rare and sensitive
resources, would need to be completed by a qualified biologist. Standards specifying the
minimum requirements for such biological reports would need to be incorporated into
Section 23.07.170 of the CZLUO to implement this aternative. These standards should
be reviewed by, and incorporate the recommendations of, other resource management
agencies, including the California Department of Fish and Game, U.S. Fish and Wildlife
Service, and National Marine Fisheries Service.
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Thisissimilar to the approach suggested by the Commission in its modificationsto LCP
Amendment 1-97 and incorporated into the current North Coast Update (p. 7-18) being
developed at the local level. However, thisimportant addition has not yet been
incorporated in the Estero Update or the other two Area Plans. Changesto CZLUO
Section 23.07.170 are needed to ensure effective implementation of this alternative, not
only within the sensitive areas of the North Coast and Estero, but for all ESHA areasin
the San Luis Obispo County coastal zone.

Alternative C3:  Evaluate Restoration Potential

There may be particular areas where development has disturbed or removed physical
characteristics that previously provided important habitat values, but the area remains an
important component of an ESHA ecosystem, and therefore should be protected as
ESHA. For example, industrial development in the Guadalupe Dunes of South County
has removed significant dune habitats. Yet, if and when these industrial developments
are abandoned, the facilities could be removed and the natural dune habitats restored, in a
manner that aids in the survival and recovery of the rare and threatened species native to
the area.

In instances such as these (i.e., where previous development has disturbed or fragmented
otherwise significant habitat areas) it may be warranted to take a broader view of what
constitutes ESHA on a development site. In addition to the physical characteristics that
currently provide habitat value, the potential to restore the previously disturbed habitat
areas should also be considered. Under this alternative, Biological Reports would be
required to delineate the full extent of existing and restorable habitat areas as ESHA.
Where the disturbed but restorable areais surrounded by ESHA. Again, changesto
CZLUO Section 23.07.170 would be required for implementation.

Alternative C4:.  Establish a Process for Confirming the Presence and Extent of ESHA
with DFG and USFWS

Asafina tool for confirming the accurate delineation of ESHA, the applicant and/or the
County Planning Department could be required to submit the required biological report
for review and comment by the California Department of Fish and Game and the US Fish
and Wildlife Service. The purpose of this review would be to ensure that no important
habitat values were overlooked, or afforded adequate protection, by the required
biological report. To prevent thisfrom causing significant delaysin the review process, a
specific timeline could be assigned to these reviews (e.g., two weeks from the agencies
receipt of the Biological Report).

The LCP currently requires the Department of Fish and Game to review all applications
for development in or adjacent to wetlands. Where needed, DFG is to recommend
appropriate mitigations which “should be incorporated into project design” (Policy 10 for
Environmentally Sensitive Habitats and CZLUO Section 23.07.172c). Asdiscussed in
the section of this Chapter regarding wetlands, it is not clear that this requirement is being
consistently implemented; only 4 of the 23 permits reported to the Commission between

122



Periodic Review of the San Luis Obispo County LCP

Preliminary Report

February 2, 2001

(Asrevised to incorporate errata/clarifications of the July 12, 2001 action)

1988 and 1998 involving development in or adjacent to wetlands indicated that DFG was
consulted. Changesto Section 23.07.170 of the CZLUO requiring that Biology reports
be submitted for the review and comment of DFG and the US Fish and Wildlife Service
would therefore not only help ensure that ESHA was being accurately delineated, but
would also enhance implementation of existing wetland protection policies.

Preliminary Recommendation 4.1: Revisethe L CP’s Definition of ESHA

Revise definitions of SRA and ESHA contained in Section 23.11.030 so that they
conform to the Coastal Act definition. Clarify that ESHA, and the application of
ESHA protection standards, is not limited to the areas mapped as Combining
Designations. As proposed on page 7-10 of the Estero Update, use the definition of
“habitat for rare and endangered species’ provided by the CEQA guidelines as an
additional tool to define ESHA.

Determine the presence of ESHA based on the best available information, including
current field observation, biological reports, the National Diversity Database, and US
Fish and Wildlife Critical Habitat Designations and Recovery Programs.

As proposed by both the North Coast and Estero Updates, recognize all riparian
habitats as ESHA regardless of whether they are mapped by USGS quadrangles.

Replace the LCP s definition of streams, currently limited to streams shown by USGS
maps, with an aternative definition, such as that used by the Department of Fish and
Game.

Preliminary Recommendation 4.2: Revise and Update ESHA Combining
Designations

Recognize maps as atool for identifying potential locations of ESHA, but that the
actual presence and extent of ESHA must be determined in the field.

Incorporate other rare and valuable habitat typesinto the ESHA Combining
Designation Programs. These should include, but not be limited to, the additional
sensitive habitats identified by the North Coast and Estero Updates.

Periodically update the Combining Designation Maps to identify habitats of rare and
endangered species that have become listed since L CP certification, to correct
mistakes contained in existing maps, and to incorporate other habitat types
determined to be ESHA by the County. Consider implementing annual updates to the
Combining Designation Maps as part of the LCP’ s Resource Management System.

Maintain the Combining Designation maps as a dynamic geographic database that

can be routinely updated as new information becomes available. To facilitate such
efforts, the County should consider establishing standard formatting requirements for
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field surveys and biological reports that could be directly incorporated into such a
system facilitate such updates. Coordination with other resource management entities
involved with mapping sensitive habitats (e.g., the Morro Bay National Estuary
Project) should aso be pursued.

Preliminary Recommendations 4.3: Update Requirementsfor Biological
I nvestigations and Reports

Revise CZLUOQO Section 23.07.170 so that biological reports are prepared for all
development within or adjacent to ESHA, not just those sites that have been mapped
as ESHA.

To determine when abiological report may be required for a development site that
has not been previously mapped as, or determined to be ESHA, require a habitat and
biological inventory prepared by aqualified biologist as part of development permit
applications. Whereit is clearly evident that a development site has the potential to
support sensitive habitats based on the initial inspection of County planning staff, a
biological report may be required without a biological inventory.

Evaluate particular areas, particularly urban areas, where it may be appropriate to
exclude new development from the need to provide a biological inventory as part of
the application process. Incorporate such exclusionsinto the LCP based on scientific
evidence demonstrating the absence of ESHA in such areas.

Develop comprehensive habitat conservation and management programs for areas
with particular habitat protection needs (e.g., Los Osos dune scrub and maritime
chaparral habitats, Cambria Pine Forest; please see recommendation 4.6). Upon
incorporation of such programsinto the LCP, development within particular habitat
areas may be excluded from the need to provide site-specific biological investigations
and reports. Instead, the biological information required at the application stage
would be related to implementation of the area wide habitat protection program (e.g.,
contribution to area wide program that retires development potential in ESHA).

Where the required biological inventory identifies the presence or potential presence
of any sensitive habitat type, natural community, and/or particular plant or animal
species that meets the revised definition of ESHA, abiological report should be
required. Minimum requirements for biological inventories and reports should be
coordinated with state and federal resource management agencies and specified in
CZLUO Section 23.07.170 a.

The location and extent of ESHA on and adjacent to a development site should be
described and mapped by the Biology Report, in aformat that allowsit to be
incorporated into a GI S based Combining Designation map system (see Preliminary
Recommendation 4.2 above). The delineation should not be limited to the particular
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locations where rare plants or animals are observed at one point in time. Rather, it
should consider the full range of the sites physical characteristics (e.g., soil type,
vegetation, topographical features) represent potential habitat for such rare plant and
animal species. In addition, where previously disturbed but restorable habitat for rare
and sensitive plant and animal species exist on asite that is surrounded by other
valuable habitat areas, these areas should be delineated and protected as ESHA as
well. Implementation of this recommendation will also require the incorporation of
additional standards for Biological Reports within CZLUO Section 23.07.170.

Biological reports and their accompanying ESHA delineations should be submitted
for the review and comment of the California Department of Fish and Game, the US
Fish and Wildlife Service, and the California Coastal Commission before applications
for development in or adjacent to ESHA are filed as complete. The incorporation of
such arequirement into the LCP (e.g., within Section 23.07.170 of the CZLUO) could
be accompanied by a specific time frame for such reviews to ensure that they would
not result in undue delays in the development review process.

C.2. Avoiding and Minimizing Impactsto ESHA

Overview: The effective protection of ESHA isamulti-tiered process, which, as
discussed above, starts with determining whether a site contains or is adjacent to ESHA.
The next step isto avoid adverse impacts to ESHA, through a combined approach of
limiting allowable usesin such areas, and implementing standards that ensure the
allowable uses will be constructed and carried out in amanner that is compatible with the
sensitive habitats' continuance. Such standards include ESHA setbacks, prescribed
construction procedures, landscaping requirements, and long term management and
monitoring of the habitat. In general, the objectives of these standards are to avoid
impacts to ESHA, and ensure that the development will safeguard the biological
continuance of the habitat.

Application of these policies must, however, ensure that property owners have the ability
to make a reasonable economic use of their land, consistent with the rights granted under
the Constitution and related legal precedents. Thus, the first problem in avoiding impacts
to ESHA islimiting the use of such areas to those that are dependent on the resource,
while at the same time, providing the property owner with a reasonable economic use.
This necessitates that non-resource dependent development in ESHA be limited to the
minimum necessary to avoid ataking, and that the full range of siting and design
aternatives that would avoid impacts to ESHA be considered and pursued.

Where it isimpossible to completely avoid impactsto ESHA and accommodate a
reasonable economic use of private property, a wide range of measures to minimize the
development’ s impact on ESHA and ensure the biological continuance of the habitat
must be implemented. Accomplishing these objectives provide another unique set of
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challenges. Finaly, mitigation to offset the unavoidable impacts should be required, as
discussed in a subsequent section of this chapter.

L CP Provisions

Limiting Development in ESHA to Resour ce Dependent Uses: Although neither the
Coastal Act nor the LCP define “resource dependent”, the L CP definition of “ Coastal -
Dependent Development or Use” provides a good reference:

Any development or use that requires a permanent location on or adjacent
to the ocean. (CZLUO, p. 11-7)

Similar to the above definition, a use that is dependent upon an ESHA can be considered
adevelopment or use that requires alocation within or adjacent to the resources particular
to the ESHA.

The primary means by which the certified L CP carries out the Coastal Act requirement to
limit development within ESHA to resource dependent usesis LCP Policy 1 for
Environmental