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5. AGRICULTURAL RESOURCES

Agriculture is a vital resource in San Luis Obispo County. Coastal Act Sections 30240 through
30242 recognize the importance of agricultural lands and require that the maximum amount of
land be maintained in agricultural production. Land use planning can play a significant role in
protecting agricultural lands, or in encouraging the conversion of lands to other, non-agricultural
uses. The Preliminary Report focused on four aspects of land use planning: direct conversion of
agricultural lands; effects from subdivisions, lot-line adjustments, and development on non-
conforming lots; effects of non-agricultural uses on agricultural lands;, and addressing impacts
from agricultural development. The preliminary findings discussed L CP implementation and the
protections of the long-term viability of agriculture.

Since publication of the Preliminary Report, Commission staff has met with County staff and the
agricultural community to discuss the preliminary recommendations for agriculture. These
comments and responses are discussed below.

A. Direct Conversion of Agricultural Lands

1. Summary of Preliminary Periodic Review Findings (Exhibit A, pg. 192-200)

The LCP policies generally require that the maximum amount of agricultural land be maintained.
LCP policies establish limited criteria for when land can be converted to other uses, including, in
part, when there are severe conflicts with urban uses which limit agricultural use and when
agricultural use of the land is no longer feasible. The conversion must not adversely affect
surrounding agricultural uses.

Since certification of the LCP, the County has proposed redesignation of approximately 1,430
acres of land from other uses to agricultural zoning; much of this land has not yet been rezoned.
In addition, since Commission certification of the LUP in 1983, the County submitted three
amendments, proposing the redesignation of approximately 305 acres of agricultural lands to
other uses. The Commission concurred with the redesignation of approximately 50 acres. As
discussed in the Preliminary Report, Commission review of the County’s proposals generally
found an inadequate assessment of whether continued agricultural uses were feasible.

As a tool to assess the feasibility of agricultural use of land, Recommendation 5-1 proposed
requiring viability reports for proposed rezoning of agricultural lands, and for non-agricultural
uses on agriculturally-zoned lands. Recommendation 5-3 also provided an example of the
information to be included in a viability report, based on more Commission experience with the
issue.
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2. Comments Raised

San Luis Obispo County Response (Exhibit C):

The County comments focus on when a viability report should be required and the scope of
information necessary in such a report. Although the County generally supports requiring an
agricultural viability report for proposed rezoning of agricultural lands, the County states that the
criteria proposed is too extensive and suggests that not all the information proposed is relevant
for al projects, and is too burdensome for many types of projects. The County suggests that
Recommendation 5-3 be revised to reflect different requirements for projects involving the
redesignation of agricultural lands to other zoning and for site specific projects (supplemental
uses). In addition, the County opposes requiring a viability report for some supplemental uses.
(Supplemental uses are discussed later in this section.). Finaly, the County proposes some
modifications to the definition of an agriculture viability report (PR 5-2).

Public Comments (Exhibit D):
Public comments echo the County concern that requirements for agricultural viability reports as
proposed are too burdensome for agriculturists.

3. Analysis

The Preliminary Report identifies a need to evaluate the long-term viability of agricultural lands
in several contexts. in proposed amendments to the LCP to rezone agriculturally designated
lands, in assuring long-term viability for agriculture through lotline adjustments and
subdivisions, and in allowing non-agricultural uses on agricultural lands only when those
supplemental uses are necessary to help support agriculture. The Commission agrees that a
different level of information and detail is appropriate to evaluate the long-term viability of
agriculture for different situations. The Commission finds that the criteria detailed in
Recommendation 5-2 is appropriate for LCP amendments proposing to rezone land to non-
agricultural designations. For these proposals, the Commission believes that the criteria outlined
in Recommendation 5-3 is appropriate, athough the Commission supports adding language
“where relevant” for each issue topic.

Ordinance 23.04.024 of the LCP currently requires an agricultural viability report for land
divisions on agriculturaly zoned lands; the existing criteria for these viability reports differ
significantly from that proposed under Recommendation 5-3. Through its action on
Recommendations 5-1 through 5-3, the Commission does not change any of the current
requirements under Ordinance 23.04.024 for land divisions. Additional recommendations to
protect the long-term viability of agricultura lands through lot line adjustments are discussed in
Section B of this Chapter. Proposed criteria to evaluate non-agricultural, supplemental uses on
agricultural lands are discussed in Section C of this Chapter.

Therefore, the Commission modifies Recommendation 5-1 to clarify that viability reports, as
detailed through Recommendations 5-2 and 5-3, should be required for proposals to rezone
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agriculturally designated lands, but are not necessarily needed for analyzing proposed non-
agricultural uses on agricultural lands. The Commission modifies Recommendations 5-1 and 5-
3, asfollows:

Recommendation 5-1: Amend Agriculture Policy 1 by adding the following language:  For any

proposed rezoni ng of agncultural Iands to another dagnanon or-for-any-cther-proposed-development
g use, an agricultural viability report shall be

Recommendation 5-3: Modify the CZLUO to expand and specify the contents of the Agriculture
Viability Reports for proposed rezoning of agriculturally designated lands.

Expand and specify the contents of the Agriculture Viability Report. For example, CZLUO
23.04.024(a)(1), Existing land uses and (3) Ste characteristics...including topography, soils, climate,
water availability and adjacent land uses, could be expanded to include more specific information, where

appropriate, such as:

1 Soils
b. The identification of all soil types that are found in the area (As stated in the most recent Soil
Survey published by the United States Department of Agriculture).
e. Sorie index and Capability Classification ratings of all identified soil types (As stated in the
most recent Soil Survey published by the United States Department of Agriculture.
f. The expected animal unit month (AUM) yield for each identified soil type (As stated in the most
recent Soil Survey published by the United Sates Department of Agriculture).
g. The expected net dollar return per acre for crops that are currently cultivated on each soil
type.
h. An identification of crop types that could be potentially grown on each identified soil type, and
also the expected net dollar return for such crops.
i. Anidentification of soil types used exclusively for grazing.
j- An identification of agricultural uses in the area that are not dependent upon the soil (e.g.,
greenhouses), and where identified, a description of their location and nature of operation(s).

2. Geographic
a. The description of factors such as slope, temperature, adequate sunlight, length of growing
season, precipitation, soil quality (depth, drainage, capability classification rating, storie index
rating, texture, development, unique qualities) affecting agricultural operationsin the area.
b. The description of management techniques that are currently used, or could be used, in order
to improve soil quality for agricultural operations.
c¢. Anidentification of agricultural operations that use more than one parcel for production in the
area, and where identified, a description of their current practice and average acreage for each
individual operation.
e. A description of the relationship or proximity of agricultural and urban land uses.

3. Water
a. The availability of water in the area (condition of basin e.g.).
b. An identification of the water source (riparian, appropriative, €tc.).
c¢. Anidentification of any water quality problems affecting agricultural operationsin the area.
d. The current cost of water.

4.  Access
a. Description of whether adequate access to agricultural support facilities (cold storage,
equipment repair/sales, markets) in the area currently exist.
b. Where access is problematic, an identification of the nature of the conflict; and how the
conflict impacts agricultural operation(s).
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CZLUO 23.04.024(a)(2) Present annual income derived from agricultural operations....and (4) the
potential of the site to support future food-producing agricultural uses...could be expanded to include
consideration of such factors as, where appropriate:

1.
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History
a. An identification of the types of agricultural operations that have taken place in the area in the
past and where have they occurred.
b. An identification of how long agricultural operations have been conducted in the area.
c. An identification of those parcels that have been used for agricultural operations in the area
consistently in past, and where applicable an identification of such time periods.
g. An identification of significant past management practices that have been used in the area in
order toincrease agricultural yields.
Risk Factors
a. A discussion of the effect of drought years on agricultural operations in the area and, if so,
what the cost of water is during these periods.
b. An analysis of whether the costs of production and labor are predictable for agricultural
operationsin the area.
c¢. A discussion of whether commodity prices are consistent or inconsistent from year to year for
crops grown in the area.
d. A discussion of whether saltwater intrusion into well water supply is an issue, and if so, how it
affects agricultural operationsin the area.
e. An identification of whether thereisa problemwith crop quality in the area.
f. An identification of whether the agricultural market is volatile for crops grown in the area.
Economics
a. An analysis of the gross revenue from the agricultural products grown in the area for the five
years immediately preceding the date of the filing of the application for coastal development;
and,
b. An analysis of the operational expenses excluding the cost of land, associated with the
production of the agricultural products grown in the area for the five years immediately
preceding the date of the filing of the application for coastal development.
c. Cost shall be determined by, and consist of, the following variables:
1 Fixed Costs for any given crop are assumed to be constant, regardless of the annual
yield. Fixed costs shall include only current costs and shall not speculate on potential
future circumstances.
a. Land cost (i.e. rent, lease, property tax, etc.) shall NOT be included into the cost
analysis (See Coastal Act Section 30241.5)
b. Capital costs including: 1) land improvements (i.e., fences, roads, clearing,
leveling, wells and pumps, etc.); 2) equipment (i.e., trucks, tractors, buildings, special
equipment (e.g. irrigation), etc.); 3) herd expenses (i.e., payment for bulls and heifers);
and 4) miscellaneous expenses. Cost determination must also include depreciation and
interest expenses.
c. Cultivating cost including operating costs for: 1) labor (i.e., the amount of hours
necessary for planting and the rate of pay per hour including benefits); 2) materials
(i.e., water, seed, feed supplements, salt, fertilizer, and pesticides); 3) machinery; 4)
fuel and repair; and 5) outside consultants (i.e., veterinary and management).
2. Variable Costs are the harvest costs and are based on the amount of yield only.
Depending on the crop yield, variable costs fluctuate for any given year. In most cases,
thisis expressed as the cost per unit of yield (tons, 100 weight, or pounds).
d. Gross Revenue shall be determined by and consists of the following variables:
1 Gross returns for each crop type.
2. Past return figures should factor in the appropriate Producer Price Index (PPI)
figurein order to account to inflation over time.
e. Evaluative methods to incorporate the above cost and revenue figures shall include, where
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relevant:
1.

Determination of the net economic impact on private and public sectors and,

second, a test for agricultural viability. Net economic impact refers to change in dollar
flow within the community brought about by a given change in land use. “ Net economic
impact” equals total public revenues minus total public costs, plus private sector income.
This should be computed according to the existing land use, the proposed devel opment,
and any viable project alternatives. This may be accomplished through the following
process:

a. Cost/Revenue analysis that determines public costs associated with conversion of
agricultural land and also revenues generated by increases in property tax within the
project site. Public service marginal costs should compute the new and/or incremental
costs of adding development to the public service system, which includes the cost of
capital improvements necessary to accommodate such development. This should also
state, and if possible quantify, those costs or externalities not easily accounted for in
cost computations. One externality could include the probable change in assessed
value of parcels adjacent to the development. Public service revenues are generated
by increasesin property tax within the project site.
c. Input/Output analysis that looks at the private sector of the areas economy in terms
of its purchases and sales to other sector both locally and from outside the area. From
this information, multipliers for each sector should be developed. Determination of the
input figures will reveal the affect of removing the subject number of acres, for the
subject crop, from agricultural production. This will reveal the effect to the private
sector economy.

2. Determination of the minimum acreage for a viable agricultural operation (farm family
approach). In order to determine net income, production costs by crop should be computed
on a per acre basis and subtracted from gross market receipts expected from that crop. The
resulting figure represents the farmer’s income per acre of productive land. The per acre
income figure should then be divided into the County’ s Median Income figure to compute the
number of acresrequired to support a farm family.

3. Determination of net return per acre, per crop type, for the area only. By crop type,
determine gross revenue per acre for subject crop types then subtract from gross revenue
figures the cost per acre associated with each crop type.

The report shall include maps and photos (aerial and site photos) of the area being evaluated that, at
a minimum, identify the following on all such figures: parcel lines, parcel numbers, farm boundaries,
owners and/or lessees of each parcel and/or farm, wells and/or any other water supply lines, storie
ratings, capability classifications, slopes, and roads.

For purposes of this determination, “ area” means a geographic area of sufficient size to provide an
accurate evaluation of the economic feasibility of agricultural uses for those lands included in the
County’s certified local coastal program.

Recommendation 5-2 suggests a definition of an agriculture viability report. The County
proposes to modify the definition by deleting the proposed reference to grazing units, by limiting
the analysis to the individual site, rather than including the “surrounding” area, and by deleting
specific phrases such as “In terms of scope” and “establish a baseline”. In addition, the County
proposes to add economic factors to the proposed definition as one variable in assessing
viability. Finally, the County disagrees with assessing the productivity of a site for a specific
timeframe, and proposes to anayze viability related to weather and the production/growing

patterns of acrop.
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The Commission finds that specifically including grazing units in the definition is important, as
much of the agricultural land in the County’s coastal zone is grazing land. While the
Commission recognizes that agricultural viability depends on the specifics of a given site,
knowing the agricultural production and history of an adjacent parcel can provide important
insight into the viability of the subject parcel. The Coastal Act requires that a viability analysis
include an analysis of revenue from agricultura products “grown in the area for the five years
immediately preceding the date of the filing of a proposed ... amendment to any local coastal
program and an analysis of operations expenses associated with agricultural production “in the
area for the five years immediately preceding the date of the filing of a proposed ... amendment
.7 (Section 30241.5, emphasis added). Section 30241.5 of the Coastal Act defines “ared’, for
the purpose of viability reports, to be “a geographic area of sufficient size to provide an accurate
evaluation of the economic feasibility of agricultural uses for those lands included in the local
coastal program or in the proposed amendment to a certified local coastal program”. Therefore,
the Commission retains the reference to “in the area’ in Recommendation 5-3.

However, the Commission agrees that this level of information is not necessary for supplemental
uses on a particular parcel; while supplemental uses raise concerns about the protection of
agricultural lands, they do not necessarily remove an entire parcel from agricultural production.
In addition, the LCP has existing standards and criteria to minimize impacts on agricultura
resources from supplemental uses. Recommendations to strengthen these standards are
discussed through Recommendations 5-8 and 5-9. As modified, Recommendation 5-1 through
5-3 pertain only to proposed rezoning of land.

Further, to adequately assess agricultural viability, the Commission finds that an assessment
should not be limited to growing or production patterns of a specific crop, as proposed by the
County. While an assessment may indicate one crop is not viable on a specific parcel, other
crops may be well suited to the site. The Commission agrees, however, that assessing viability
based, in part, on cycles of weather, is appropriate. Therefore, the Commission proposes to
retain the definition as proposed in the Preliminary Report, with the minor non-substantive
changes to the text proposed by the County, as follows:

Recommendation 5-2: Modify Ordinance-23.04-024(a) the CZLUO to expand the factors that should be
considered as part of the required viability studies for proposed rezoning of agriculturally designated lands to
include the following:

Incorporate an Agricultural Viability Report definition, for example:

A report that assesses the viability of parcels as agricultural or grazing units, given existing conditions
and proposed development. Viability is considered in terms of many factors, including product
marketability, soils, parcel size, economic factors, and any other factors relevant to the particular parcel.
The report shall establish-a-baseline-ef-information-to-be-used-to describe the role that each factor plays
as a variable influencing the site and surrounding area’ s viability for agricultural production. a-terms-of
scope; tThe feasibility analysis should analyze both the site and the larger area’s current and past
productivity as an agricultural unit for at least the preceding five years, but including sufficient time to
include cycles of weather.
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4. Conclusion

The Preliminary Report presented evidence and analysis showing that the San Luis Obispo
County LCP has not always been effectively implemented to adequately protect agricultural
lands, in conformance with Coastal Act Sections 30241 and 30242 (see Exhibit A, findings
incorporated by reference). After further evaluation and consideration of public comments,
pursuant to Coastal Act Section 30519.5, the Commission adopts Recommendations 5-1 — 5-3 as
appropriate corrective actions for submission to the County.

B. Incremental Impacts to Agricultural Lands through Land Divisions, Lot-line
Adjustments, and Development on Nonconfor ming Par cels

1) Summary of Preliminary Findings (Exhibit A, page 204-222)

The County has approved a number of subdivision and lot-line adjustment requests on
agriculturally zoned land, and has granted numerous certificates of compliance under the LCP.
As discussed in the preliminary findings, subdivisions, lot-line adjustments, and legalization of
lots through certificates of compliance can also affect the long-term viability of agriculture.
While these actions do not rezone land, they can significantly affect the ongoing preservation
and viability of agricultural uses by affecting parcel sizes and configurations, and thereby
allowing for incremental changes of the primary land use from agriculture to other uses.

Although the LCP requires that land divisions in agricultural areas “shall not limit existing or
potential agricultural capability” (Agriculture Policy 2), the County generally has not addressed
the long-term viability of agriculture as aresult of approved subdivisions, |ot-line adjustments, or
certificates of compliance. (Under Title 21, incorporated into the LCP by reference, subdivision
development is defined as including lot-line adjustments (Ordinance 21.08.020).) As discussed
in the Preliminary Report, the approved changes in lot configuration in several cases supported
residential  development, rather than the protection of agricultural lands. The size and
configuration of parcels in agriculture areas can affect the continued viability of agriculture. If
parcels do not meet minimum parcel size they can more easily be developed with other uses
because they are not large enough to support a viable agriculture use. How parcels are
configured also matters to long term viability. Parcels can be configured such that resulting
parcels will not conform to minimum size or will result in the location of development that will
impact resources. Lot-line adjustments are one mechanism that alters the size and configuration
of legal parcels. In implementing the LCP the county has not adequately addressed the impact of
lot-line adjustments on agriculture viability.

In implementing the LCP the County has also not addressed the impacts of the issuance of
certificates of compliance on the size and configuration of parcels and therefore the long-term
protection of agricultural resources. The issuance of certificates of compliance records the
existence of alegal lot that may or may not be of a size and configuration that supports the long-
term viability of continued agricultural use. Because the number and location of future C of Cs
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is not known, there may be cumulative effects from the development of these parcels that
contribute to undermining long-term agriculture viability.

The Preliminary Report concluded that the County’ s implementation of the LCP did not comply
with Agriculture Policies 1 and 2 in protecting agriculturally designated lands.  The report
recommended improvements to address the impacts from lot-line adjustments and maximize the
amount of agricultural land protected (PR 5-4). It recommended adding standards to govern
existing non-conforming lots, and to address problems associated with issuance of certificates of
compliance, including exploring a merger ordinance (PR 5-5 — 5-7). Recommendation 5-4
would also clarify that |ot-line adjustments must meet the same standards as subdivisions.

2) Comments Raised

San Luis Obispo County Response (Exhibit C):

The County has raised a number of concerns regarding Recommendations 5-4 — 5-7. While the
County has indicated general agreement with the objectives of recommendations to improve
standards to address lotline adjustments, they oppose defining limits for building envelopes and
single family residences (PR 5-4, 5-5; also 5-8). In addition, the County proposes limiting the
criteria identified under Recommendation 5-4 to “magor” lotline adjustments, and has aso
indicated a disagreement over the language in Recommendation 5-4 to “clarify[] that land
division requirements apply to lotline adjustments’. The County has identified “minor” lotline
adjustments as those involving minor adjustments between property lines to correct past survey
errors, or to align properties with fence lines, drainage areas, and access roads, and believe that
many of the additional requirements proposed under Recommendation 5-4 are not necessary for
these minor adjustments. The County aso disagrees with the language in Recommendation 5-4
prohibiting lotline adjustments from “increasing the number of developable parcels’.

The County is al'so concerned that recommendations for a lot merger ordinance and proposals to
identify all existing non-conforming lots (PR 5-6 and PR 5-5) may lead to unintended, negative
consequences for long-term agricultural protection.

Finally, the County disagrees with the direction of recommendations regarding certificates of
compliance (Recommendation 5-7). Due to constraints on staff resources, the County does not
support the recommendation to undertake written staff reports for certificates of compliance and
does not support providing notice to the Commission when certificates of compliance are
requested. Overal, the County comments indicate that they believe the discussion of lotline
adjustments and certificates of compliance is biased and implies that the County has made errors
or acted illegally. The County has stated that the proposed recommendations extend beyond
what the County can legally do, and many of the Commission concerns are more appropriately
addressed through revisions to the Subdivision Map Act.
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Public Comments (Exhibit D):

Public comments also strongly oppose restrictions on sizes for building envelopes and single
family residences. However, comments indicate that it is critical to address the issues raised
with lotline adjustments and protecting viable parcel sizes. Comments indicated that issues over
certificates of compliance were governed by other state laws, and are beyond the jurisdiction of
the Coastal Commission.

3) Analysis

Lot-Line Adjustment Policies (Recommendation 5-4)

As discussed in the preliminary findings, the LCP currently establishes criteria for “land
divisions’ that occur on agriculturally zoned lands. Title 21 of the LCP includes “lot line
adjustments” in the definition of subdivision development. The recommendation to include
lotline adjustments under the criteria for land divisions was intended only to further clarify that
the existing requirements under Agriculture Policy 2 and Ordinance 23.04.024 applied to lotline
adjustments. Although County staff have indicated that they find that Ordinance 23.04.024 does
not apply to lotline adjustments, the Commission disagrees with this interpretation and, under the
terms of the certified LCP itself, lotline adjustments are development that must comply with the
policies and ordinances of the LCP. The Preliminary Report also recommended strengthened
standards for lotline adjustments in the Agriculture category, because Agriculture Policy 1
requires that agricultural lands be maintained in, or available for, agricultural production, with
limited exceptions. To assure that this goal is achieved for |otline adjustments, Recommendation
5-4 in the Preliminary Report proposed a new LCP policy/ordinance to address lotline
adjustments on agriculturally zoned lands.

Although the County agrees with the general concept of Recommendation 5-4, the County
proposed alternative language, stating that the criteria are applicable only for “major” lotline
adjustments, which significantly change parcel sizes and/or lot configurations. This proposed
language was previously considered, but not adopted, for the Agriculture and Open Space
Element of the Genera Plan:

cluster the adjusted lots to protect the long-term agricultural capability of the site;
minimize locating development on the most productive soils wherever possible;

designate building site that will provide adequate buffers between future residences and
associated accessory uses so as to minimize conflicts with the adjacent agricultural operations;

position the resulting parcels to minimize impact from access roads or driveways on the
agricultural operations;

define parcel size standards that will allow clustering of the adjusted parcels in areas of the site
where there is less agricultural potential due to the soil types, topography or other site
constraints, even if the resulting parcels are smaller than the minimum parcel size that would
otherwise be allowed by the land use category;

the parcels resulting from the adjustment that are intended to increase the long term agricultural
viability should qualify for an agricultural preserve contract, as well as be covered by a
conservation easement, where feasible.
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Ordinance 23.04.050 (a) and (b) already requires that single family residences and agricultural
accessory buildings “shall, where feasible, be located on other than prime soils’, and requires
that supplemental, non-agricultural uses be permitted on prime soils only if “it has been
demonstrated that no alternative project site exists exempt on prime soils’ and “the least amount
of prime soils possible will be converted”. The Commission finds the revision as proposed by
the County to “minimize locating development on them most productive soils’ is not necessary,
given the existing requirementsin the CZLUO.

The Commission finds that to adequately protect the maximum amount of agricultural lands, as
required under Coastal Act Section 30241, specific standards and criteria are necessary to guide
the clustering of lots, and the placement of access roads, driveways, and residential development
on agriculturally zoned lands, resulting from proposed lotline adjustments. These standards, as
outlined in Recommendation 5-4, below, include the need to prevent new subdivision potential
from lotline adjustments, requiring the maximum amount of agriculturally zoned land remain for
agricultural production, and minimizing roadway lengths and site disturbance.

The Commission finds that an increase in non-agricultural uses, including residential
development, can change land use patterns and increase development in a manner which
negatively affects the long-term viability of agriculture. Asdiscussed in the Preliminary Report,
lotline adjustments can be used to increase the potential for non-agricultural development,
particularly residential development, on agricultural lands. However, the LCP allowsfor asingle
primary residence on each legal lot (Ordinance 23.08.167 in the Agriculture land use category.
(Additional dwellings for farm support are alowed under Ordinance 23.08.167). The CZLUO
defines alegal lot or parcel as.

a. A parcel of real property shown on a subdivision or plat map, required by the
Subdivision Map Act (or local ordinance adopted pursuant thereto) to be recorded
before sale of parcels shown on the map or plat, at the time the map was recorded;

b. A parcel of real property that has been issued a certificate of compliance ...

c. Aparcel of real property not described in a or b above, provided the parcel resulted
from a separate conveyance or from a decree of a court of competent jurisdiction
which was recorded before the requirement of the filing of the subdivision map by
the Subdivision Map Act or local ordinance adopted pursuant thereto (pg. 11-28
CZLUO).

Recommendation 5-4 proposes modifications to the current LCP standards for lotline
adjustments to encourage clustering of non-agricultural, including residential, development on
agriculturally designated lands. The objective of this modification is to maximize agricultural
land and minimize the potential of conversion of agricultural lands to non-agricultural uses.

However, the Commission finds that in evauating lotline adjustments, it is necessary to

determine whether existing lots are in fact appropriate for development. In a number of cases,
lots may have been created for purposes other than residential (or commercial) development.

184



Adopted Report

San Luis Obispo County LCP Periodic Review

July 12, 2001

As revised August 24, 2001 to incor porate changes from
the addendum and hearing of July 12, 2001

For example, lots may have been developed solely for purposes of a water well or for road or
utility rights-of-ways. In these cases, where the original intent and expectation for the lot being
created was not for future development, the lots should not be considered “developable” when
evaluating the potential allowable residential development for the lot. In addition, as discussed
in the Preliminary Report, the LCP should further circumscribe what is considered to be a
developable lot, so that lot-line adjustments, particularly of non-conforming parcels, do not
inappropriately increase the development potential that would undermine agricultural uses and
operations. Criteria could include such things as whether a parcel has legal access to a public
road or right-of-way; can support on-site septic, etc. (see Exhibit A, pp. 223-224 for discussion
of Sonoma County ordinance). Therefore, the Commission finds that when evaluating lotline
adjustment proposals on agricultural lands, the County should evaluate the original purpose for
each lot, and the potential for residential development on each lot. The County should assure
that lotline adjustments do not increase the potential for development that would conflict with the
protection of agricultural resources.

Recommendation 5-4 aso proposed limits on building envelopes. Through modifications to
Recommendation 5-4, the Commission has deleted this aspect of the recommendation and
addresses this issue through Recommendation 5-8.

The Commission also finds that many of the criteria proposed under Recommendation 5-4, and
in the County’s proposed language, are appropriate for all lotline adjustments. The
maodifications under Recommendation 5-4 detail the requirements for |otline adjustments.

The Commission proposes to delete preliminary recommendation 5-4, and replace it with the
following modified recommendation:

Recommendation 5-4: Modify CZLUO to add the following criteria for lotline adjustments on agriculturally
zoned lands:

applications for lotline adjustments shall identify the purpose of the adjustment and the proposed
uses for each adjusted parcel;

lotline adjustments shall not create new subdivision potential and shall not increase the number of
lots which can support non-agricultural development. To assess the total potential for non-
agricultural development, including residential development, the County should consider the original
intent of each lot, whether the lot was created to support future development, and whether the lot
would otherwise be developable pursuant to identified criteria to protect the public welfare. Lotline
adjustments should not allow future development for those lots which were not originally created to
support development.

lotline adjustments shall not create new parcels where the only building site would be on prime
agricultural soils; within ESHA, critical viewsheds, or in a defined hazardous area; or would require
significant landform alteration to accommodate future devel opment;

lotline adjustments shall not be approved unless the adjustment will maintain or enhance the
agricultural viability of the site. To assure the protection of long-term viability, applications for
lotline adjustments which support, in part, non-agricultural development must include an economic
analysis of agricultural potential, consistent with that required under Ordinance 23.04.024 for land
divisions.
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lotline adjustments or subdivisions which support, in part, non-agricultural development, the lotline
adjustment or subdivision shall maximize the protection of agricultura lands by clustering and
minimizing the area of lots intended for non-agricultural uses, including reducing the parcel size to
be less than the 20 acre minimum parcel size required for agricultural lands. Lots for non-
agricultural uses shall be clustered where there is less agricultural potential due to the soil types,
topography or other site constraints and shall maximize the extent of undivided agricultural lands.

lotline adjustments or subdivisions which support, in part, non-agricultural development, shall
identify the location of all access roads and building envelopes, assuring adequate buffers between
future residences and associated access uses so as to minimize conflicts with the adjacent agricultural
operations, and minimize roadway lengths and site disturbance. Where possible, non-agricultural
development shall be sited close to existing roads, while minimizing impacts from access roads or
driveways on agricultural operations;

lotline adjustments or subdivisions which support, in part, non-agricultural development, shall
require an agricultural easement over the agricultura parcel(s) which prohibits future subdivision of
the parcel(s). In addition, for parcels intended to support non-agricultural uses, a deed restriction
should be required prohibiting future subdivision of the parcel(s);

ensure that all geographically contiguous parcels in common ownership are addressed through a
comprehensive evaluation.

Development and Building Sze Limitations (Recommendations 5-4, 5-5)

The Preliminary Report concludes that many of the residences on agriculturally zoned lands may
be used principaly as rura ranchettes, some of which are larger, “statement” homes.
Cumulatively, residences not in direct support of agriculture can contribute to changing the
character of rural agricultural lands to more rural residential development, and contribute to the
loss of long-term agriculture. To ensure protection of agricultural lands, Recommendations 5-4
and 5-5 recommend defining maximum building and landscaping envelopes for residences on
agriculturally zoned lands. After discussions with the County staff and agricultural community,
the Commission concurs that other alternatives, such as establishing performance standards for
residential development on agricultural parcels, are more appropriate than a defined maximum
building envelope. The use of performance standards will alow flexibility to address specific
characteristics of a site while improving the protection of agricultural lands. The Commission
therefore deletes references to house and building envelope sizes in Recommendations 5-4 and
5-5, and establishes performance standards for residential uses on agriculturally designated lands
under Recommendation 5-8.

Lot Mergers and Non-conforming Lots (Recommendation 5-5 and 5-6)

The Preliminary Report also recommended obtaining a count of non-conforming parcelsin rural
areas (Recommendation 5-5) and exploring a lot merger ordinance to improve the protection of
long-term agricultural viability by increasing the parcel sizes (Recommendation 5-6). The
County has expressed concerns that these recommendations would contribute to accelerating
development. The Commission understands the concerns raised by the County and suggests
modifications to the recommendations. A merger ordinance may not be the appropriate vehicle
to pursue. In order to identify additional ways to further the protection of agriculture lands, a
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cumulative assessment to understand the number and location of non-conforming lots, and the
aternatives for locating development on those lots, could be useful to protect agricultural
resources. With this information, the County could explore a variety of ways to minimize the
cumulative effects from future lot line adjustments and certificates of compliance. The
Commission consolidates Recommendation 5-5 and Recommendation 5-6 as follows (see also
Recommendation 2.8):

pmwded—m—the%ubduﬁsen—Map—Aep Undertake a study to |dent|fy 1) eX|st| ng non- conforml ng Iots on

agriculturally zoned lands adjacent to conforming lots, and 2) non-conforming lots which meet the standards
under the Subdivision Map Act for potential 1ot mergers.

Certificates of Compliance

Recommendation 5-7 sought to enhance coordination between the County and the Commission
to assure that issuance of certificates of compliance adequately protect agricultural lands. Since
publication of the Preliminary Report, County staff have provided additional information to the
Commission staff, including a manual used to process certificates of compliance, with criteriafor
what constitutes legal lots. As mentioned, the County has also expressed general concern about
the Preliminary Report discussion and Recommendation 5.7.

Under the certified LCP, certificates of compliance are not included in the CZLUO 21.08.020(a)
definition of “subdivision development,” and thus are not treated as development that requires a
coastal development permit. I1n addition, under CZLUO 21.02.020(c), notice to the Commission
of the issuance of certificates of compliance by the County is not currently required; nor are they
subject to any sort of administrative appeal. As stated in CZLUO 21.02.020(c)(2), “notice of
hearing is not required to be given for certificates of compliance under Government Code
66499.35(a) because the issuance of such certificates of compliance is ministerial.” Conditional
certificates of compliance, which are defined as subdivision development for purposes of the
LCP, do require a coastal development permit and are subject to the Commission’s appeal
jurisdiction.*®

“8 As with al subdivisions in San Luis Obispo County, conditional certificates of compliance are appeaable to the
Coastal Commission because they are not identified in the LCP as a principally permitted use in any land use
category.
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As discussed in the Preliminary Report, the issuance of certificates of compliance is often the
first step in a process whereby nonconforming parcels are identified, adjusted, and developed
with non-agricultural, often residential, land uses. Ultimately, this development process
threatens the long-run viability and character of rura agricultural lands (as well other coastal
resources such as scenic landscapes and sensitive habitats), as previously unfragmented ranches
and other large agricultural holdings are chopped up into smaller holdings with cumulative
development patterns that may conflict with or in fact lead to the cessation of existing
agricultural land uses.

With conditional certificates of compliance, the LCP provides a mechanism for addressing these
potential impacts to agricultural lands because coastal development permits must be duly noticed
and issued through a public hearing process. By definition, a conditional certificate of
compliance is issued when a parcel was not legally created and thus, the recognition of such a
parcel constitutes aland division for purposes of review under the Coastal Act and the LCP.

With unconditional certificates of compliance, though, there is no notice or coastal development
permit requirement because, in theory, certificates of compliance are merely recognizing and
describing the existence of a parcel that has aready been legally created. This is why the
issuance of a certificate of compliance is often described as a ministerial action. Under the
Subdivision Map Act, a certificate of compliance must be issued for a parcel if the circumstances
of its creation were consistent with the relevant law for the creation of parcels in effect at the
time of its creation. That is, if the facts of a parcel’s creation analyzed against the relevant
subdivision law show that the parcel was legally created, there is no discretion and a certificate
of compliance must be issued.

As discussed in the Preliminary Report, though, the fact patterns of purported parcel creations
are often complex, and may involve detailed analysis of historic parcel maps, deeds, and other
legal documents. The application of the relevant subdivision law, which has evolved through
many variations over a hundred years, and any relevant local ordinances, can be equally
complex. Because of this complexity, it is conceivable that errors in processing could be made,
either through incorrect factual analysis, or through incorrect application of the law. It is also
possible that reasonable people will disagree about the correct interpretation of the facts and law
of agiven case, because of the complexity of such decisions.

The Schoenfield case, scheduled for hearing in August, provides a good example of the inherent
complexity and potential impacts on coastal resources that are often associated with these
proposals to legitimize parcels. The Commission and the County are currently involved in a
dispute over the Board of Supervisor's action to approve two unconditional Certificates of
Compliance for Mr. Schoenfield’s property in Los Osos. The gently rolling 4.2-acre site is
located on the seaward side of Pecho Valley Road between the first public road and the sea on
the edge of the developed portion of Los Osos. It is outside the defined “Urban Services Area’
and just within the “Urban Reserve’ line. Most of the nearby lots are developed with single
family homes and range in size from over four acres to less than one half an acre. The LCP
designation for the site is suburban residential with a minimum parcel size of 2 and one half
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acres. The siteisidentified as a“ Sensitive Resource Area’ for terrestrial habitat.

The current applicant purchased the site in 1987 and in 1989, the County approved a Coastal
Development Permit for the construction of a 3500 square foot home on the westerly portion of
the parcel. The Staff Report prepared for the project identified existing and potential habitat on
the site (coastal scrub, Morro Bay Kangaroo Rat and Morro Manzanita). Various conditions were
attached to the approval including requirements for an open space easement on a portion of the
property and deed restrictions to protect habitat values and native vegetation. The project was
not appealed to the Coastal Commission and has been constructed.

In 1995, Mr. Schoenfield applied for a land division to divide his parcel into two parcels of 1+
and 3+ acres configured exactly as the parcels recently authorized by the Board's action on the
Certificates of Compliance. The land division was denied by the County because the resulting
lots did not meet the minimum parcel size for the area of two and one half acres. The Staff
Report for this project included a letter from the United States Fish and Wildlife Service
(USFWS) that stated there would be adverse impacts on habitat values if the land division was
approved and an additiona house built on the site. If the Board's action to approve two
unconditional certificates holds, the result will be an additional building site in an area
containing environmentally sensitive habitat. In order to avoid a “takings’ it can be anticipated
that the site will be developed with an additional residential use that can be expected to displace
habitat.

In 2000, Mr. Schoenfield applied for two unconditional Certificates of Compliance (C00-0166).
In October of 2000, County staff prepared a report on the proposal and recommended that only
one certificate for the entire site be approved because the applicant was not entitled to two
unconditional Certificates of Compliance as the lots had been created illegally in 1949 and were
thus not eligible to receive unconditional Certificates pursuant to Map Act and County
requirements. On November 14, 2000, the Planning Director approved the issuance of one,
unconditional Certificate of Compliance.

The Planning Director’ s decision was challenged by the applicant and a hearing before the Board
of Supervisors was set for March of 2001. A staff report recommending that the Planning
Director’s decision be upheld was prepared. In February, a copy of this report was sent to
Commission staff with a cover memo indicating that if the Director’s decision was overruled
“Saff fully expects that if the Board overturns the Director’s decision and approves two
certificates then both would be conditional certificates of compliance.” The memo aso notes
that the “project isin a coastal appeal zone” .

The Board continued the hearing on the item from the March 6 meeting to April 10. On April 10,

the Board ruled that the Applicant’s parcels had not been created illegally in 1949 and were
therefore entitled to two, unconditional Certificates of Compliance. Commission staff reviewed
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the application and after tracing the chain of title and analyzing the relevant subdivision law™,
came to the same conclusion as County Staff, which was that the parcels had been created
illegally in 1949 and thus should not be awarded unconditional Certificates of Compliance. The
Executive Director of the Commission has thus taken the position that the County should have
issued conditional certificates of compliance and thus appealable coastal developments permits
for the parcels in question, and that the Board of Supervisors erred in applying the law to this
case.

More to the point, the fact remains that there may be a significant amount of factual and legal
judgment and thus discretion involved in the process of deciding whether a certificate of
compliance should be conditional or not. Although the actual issuance of a certificate of
compliance may be considered to be ministerial under the SMA, the process of deciding whether
a requested parcel certificate qualifies as unconditional or not involves discretion, as recently
illustrated by the differing opinions of the San Luis Obispo County Planning Director and the
County Board of Supervisors in Schoenfield case. In a recent correspondence to the
Commission, the County has also pointed out that certain filing requirements for certificates of
compliance may be waived at the discretion of the Planning Director.

In light of the foregoing, the certified LCP is not adequate to carry out the resource protection
policies of the Coastal Act. Specifically, CZLUO 21.02.020(c) delegates the authority to
approve and issue a certificate of compliance to the Planning Director. Except for appeals,
available only to the applicant, to the Board of Supervisors, there is no other mechanism, and in
fact no required notice, that allows for review of the Planning Director’ s judgement to classify a

“In 1949, the Subdivision Map Act provided in Business and Professions Code Section 11535 (a) “ Subdivision”
refersto any land or portion thereof, shown on the last preceding tax roll as a unit or as contiguous units emphasis
added), which is divided for the purposes of sale, whether immediate or future, by any subdivider into five or more
parcels within any one year period. In 1949, Martin owned two contiguous parcels, Parcel One and Parcel Two.
Parcel One, approximately six acres in size was bounded by Costa Azul Road on the north, Parcel Two on the west
with Pecho Road providing the easterly and southerly boundary. Parcel Two was approximately three acres in size
and bounded by Costa Azul on the north, Parcel One on the east and Pecho Road on the south. Martin divided off a
six acre parcel in the center of these parcels for conveyance to Wilcoxn by drawing new property lines through both
Parcel One and Two from east to west. In order to be consistent with the Board of Supervisors Finding that Mr.
Schoenfield was entitled to two lots from this conveyance, the effect of this conveyance must have aso created two
parcels north of the Wilcoxn site and two parcels south of the two parcels conveyed to Wilcoxn for a total of six
parcels. The 1949 version of the Map Act required that, if the division of these two contiguous parcels, for
immediate or future sale, resulted in five or more parcels, then compliance with the provisions of the Map Act,
including a Final Map was required. It can be presumed that Martin created the parcels for sale because within the
next few years, he in fact sold the parcels. He sold two to Wilcoxn shortly after he acquired the original two parcels
from Vermazen, sold two more to Andersen six years later and the last two sometime after that. Note also, that the
language of the 1949 Map Act does not count only the additional parcels created by the division, it simply provides
that if, after the division is done, there are more than five parcels, then the provisions for Tract Maps must be
complied with. There is no record that Mr. Martin complied with the requirements of the Subdivision Map Act in
subdividing these parcels and no Final Map was ever approved or filed, the lots were thus created illegally in 1949.
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certificate of compliance as conditional or unconditional. Indeed, certificates of compliance may
be issued by the Planning Director and the Commission may never learn of such actions, until
such time as development proposals are being considered on parcels long since certified as
legally created.

Thisis significant because, notwithstanding the requirements of the SMA, for purposes of review
under the state Coastal Act and the LCP, the decision about the status of a certificate of
compliance (conditional or not) will determine whether a coastal development permit review is
necessary at all. Although the Commission is generally confident in the professional review
processes of San Luis Obispo County, differences in legal interpretation and judgment can occur
(such as the Schoenfield case) which may place coastal resources at risk because of the lack of a
publically-noticed coastal permit review. Of course, local governments, and the Commission for
that matter, make judgements all the time about whether certain activities do not require a coastal
development permit. Many of these decisions, such as the informa phone inquiry, are made
without any type of notice or formal decisionmaking. It would be difficult if not impracticable to
have a noticing process for al such decisions. However, unlike a potential decision by a local
government to exempt some type of physica development from coastal development permit
requirements, the Commission and the public have much less chance of being aware of the
issuance of a certificate of compliance, without some type of notice. Thus, in the case where a
physical development may be inappropriately exempted from permit requirements, whether
through error or differing judgement about the permit requirements, it is much more difficult to
conduct the development without it being brought to the attention of the Commission, which
may then lead to more formal action to address what may be erroneously exempted
development.>®

Fortunately, in recent correspondence concerning the pending certificate of compliance
applications for the Hearst Ranch, the County of San Luis Obispo has agreed to provide courtesy
notice to the Commission of certificate of compliance applicationsthat it receives. Thiswill go a
long ways towards building support between the Commission and the County concerning
coordinated review of certificates of compliance. Nonetheless, in light of the significant risksto

0 |n addition, whether the process of classifying certificates of compliance should be subject to more formal review
on the basis of the California Environmental Quality Act should be further evaluated. For example, CEQA applies
to “discretionary projects’. According to the CEQA guidelines (15357), a discretionary project is one that:

requires the exercise of judgment or deliberation when the public agency or body decides approve
or disapprove a particular activity, as distinguished from situations where the public agency or
body merely has to determine whether there has been conformity with applicable statutes,
ordinances or regulations.

Ministerial projects, on the other hand, “involve little or no persona judgment by the public official as to the
wisdom or manner of carrying out the project.” In theory, the public official uses no special discretion in such cases,
and the decision only involves the use of “fixed standard or objective measurements’ (15369). In cases, like
Schoenfield, clearly there is some judgment involved, which raises a question as to whether the issuance of
certificates of compliance can be considered ministerial for purposes of CEQA.
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coastal resources posed by the potential issuance of conditional certificates of compliance as
unconditional certificates, and in light of the inherent discretion involved in the classification of
a certificate of compliance for purposes of the state Coastal Act, the Commission finds that the
L CP should be amended to provide a more formal process of notice and consultation concerning
certificates of compliance. Ultimately, the provision and implementation of such a processisin
the interest of good public policy, will avoid unnecessary judicial review and legal conflict, and
is necessary for the San Luis Obispo County LCP to adequately implement the resource
protection policies of the Coastal Act. Further, although the Subdivision Map Act establishes the
mechanism for the issuance of certificates of compliance, it does not preclude the
implementation of a formal noticing and consultation process to assure consistency with the
Coastal Act.® Providing such a process harmonizes the goals and policies of each respective
state law. Accordingly, amended Recommendation 5-7 suggests establishing a pre-decision
process for certificates of compliance, pursuant to the Commission's and County's obligations to
decide whether an activity qualifies as development under Coastal Act, through which the
Commission has an opportunity to consult with the County about applications for certificates of
compliance. In the interest of not requiring unnecessary administrative process, and because the
threat to coastal resources is greatest in rural areas, the required process would be limited to
applications for certificatesin rural areas.

Recommendation 5-7: Processing of Certificates of Compliance. In the interest of good public policy and
avoidance of unnecessary judicial review, amend the L CP with standards such as the following:

Amend CZLUO 21.02.020(a) to require that within three calendar days of receipt, the County provide
to the Coastal Commission [notice/a copy] of all certificate of compliance applications submitted to
the County for any property lying wholly or in part outside of an urban area (as defined by the USL
for each areq).

Amend CZLUO 21.02.020(c) to

1) require that upon reguest, the complete application content for a certificate of compliance be
provided to the Coastal Commission. Such requests shall be made by the Commission within
7 calendar days of receipt of the [notice/application] submitted pursuant to CZLUO
21.02.020(a).

2) provide an administrative consultation process, through which the Executive Director of the
Coastal Commission may consult with the County Planning Director about individual
applications for certificates of compliance for which the application content has been

*! 66499.35(a) of the Subdivision Map Act states:

Any person owning real property or a vendee of that person pursuant to a contract of sale of the real property may
request, and a local agency shall determine, whether the real property complies with the provisions of this division
and of local ordinances enacted pursuant thereto. Upon making the determination, the city or the county shall cause
a certificate of compliance to be filed for record with the recorder of the county in which the real property is located.
The certificate of compliance shall identify the real property and shall state that the division thereof complies with
applicable provisions of this division and of local ordinances enacted pursuant thereto. The local agency may impose
areasonable fee to cover the cost of issuing and recording the certificate of compliance.
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requested. The Executive Director shall request consultation within 7 calendar days of
receiving a complete certificate of compliance application. No certificates of compliance shall
be issued by the Planning Director until such time as a requested consultation has taken place.
Any staff reports prepared pursuant to CZLUO 21.02.020(c)(1) shall be provided to the
Executive Director.

3) provide an administrative conflict resolution process for cases in which the Executive Director
and County Planning Director do not agree on the issuance of a certificate of compliance. For
example, provide for review by the Board of Supervisors as currently provided for subdividers
pursuant to CZLUO 21.04.020.

4) Conclusion

The Preliminary Report presented evidence and analysis showing that the San Luis Obispo
County LCP has not been effectively implemented to adequately protect agricultural lands, in
conformance with Coastal Act sections 30241 and 30242 (see Exhibit A, findings incorporated
by reference). As stated in the Preliminary Report, the “ cumulative effect of future subdivisions,
lot-line adjustments, and certificates of compliance could significantly change land use patterns,
decrease overall parcel sizes, and may decrease the overal long-term viability of agricultural
lands, inconsistent with the Coastal Act” (pg. 222). As modified above, Recommendations 5-4
and 5-7 will assure that the LCP is implemented to reduce impacts from subdivisions, lotline
adjustments, and certificates of compliance, to protect the long-term viability of agriculturally
designated lands. After further evaluation and consideration of public comments, pursuant to
Coastal Act Section 30519.5, the Commission adopts Recommendations 5-4 and 5-7 as
appropriate corrective actions to be undertaken by the County.

C. Effect of Non-Agricultural Useson Agricultural Land

1. Summary of Preliminary Periodic Review Findings (Exhibit A, pg. 227-236)

Non-agricultural uses in agricultural areas are an increasing trend in the County; these uses can
affect the long-term viability of agriculture by affecting land use patterns, increasing conflicts
between agriculture and other uses, and potentially changing the primary land uses. Table O of
the LCP and area plan standards define the land uses allowed on agricultural lands; these uses are
defined either as principally permitted, allowed, or special uses. The LCP aso establishes
criteria that must be met for a supplemental use to be allowed on agriculturally zoned land,
including economic studies of existing and potentia agriculture which show that continued or
renewed agricultural use is not feasible without the proposed supplemental use (Agriculture
Policy 3 and Ordinance 23.05.050). However, Table O does not clearly identify which uses are
considered supplemental uses for the purposes of applying Agriculture Policy 3 and Ordinance
23.04.050.
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Other than residential development, the County’s approval of non-agricultural uses on
agricultural lands has been limited. However, in most cases, it is unclear whether the County has
considered whether the proposed development complies with the specific requirements identified
in Agriculture Policy 3 and Ordinance 23.04.050. The County findings generally do not discuss
the need for the supplemental use, nor how that use will support the long-term agricultural use of
the property. Without adequate analysis of whether, and how, the proposed project will affect
the long-term viability of agriculture, the County is not implementing the LCP to adequately
protect agricultural lands consistent with Coastal Act policies.

In the Preliminary Report, the Commission recommended developing standards for residential
development on agricultural lands (Recommendation 5-8) and re-evauating the supplemental
uses alowed on agricultura lands (Recommendation 5-9). Recommendation 5-9 aso
recommended defining residential uses not in direct support of an agricultural operation to be a
conditional use and recommended requiring easements on the parcels in conjunction with
residential development. As discussed previously, Recommendation 5-1 also proposed requiring
aviability report for al supplemental uses.

2. Comments Raised

San Luis Obispo County Response (Exhibit C):

In general, the County objects to the level of detail required for viability reports for supplemental
uses as proposed through Recommendations 5-1 and 5-3, and opposes requiring viability reports
for non-agricultural uses related to agricultural operations, including for residential development.
The County also opposes requiring easements for residential uses, and questions how to
determine a “bonafide” agricultural use. The County believes that the existing requirements for
residential development are sufficient to protect agricultural lands.

Summary of Public Comments (Exhibit D):

While some comments indicate that existing review of projects through the Agricultura
Commissioner is sufficient, other comments indicate that existing requirements for review of
projects is insufficient and not enforceable. Comments oppose the level of information required
under Recommendation 5-3. In addition, concern was raised that because most agriculturists
supplement their income with outside work, viability reports would indicate that agricultural
operations were not viable, and lead to additional inappropriate development.

Soecific Clarificationg/Errata

Table 5-5 in the Preliminary Report was intended only to illustrate what the current LCP allows
on agricultural lands. The Commission’s concerns with implementation of Table O are reflected
in Recommendation 5-9, below. Based on the County’s request, Table 5-5 on page 228 of the
Preliminary Report (page 229-230 in Preliminary Report as Revised) will be modified to reflect
the County’ s views as to which special uses are al'so considered principal permitted uses.
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3. Analysis

Viability Reports

As modified, Recommendation 5-1 proposes to require viability reports only for proposed
rezonings, and to exclude supplemental uses;, therefore, the criteria identified in
Recommendation 5-3 will not apply to supplemental uses from that requirement. Criteria for
assessing the need for supplemental uses is discussed in Defining Supplemental and Other Uses
and in Recommendation 5-9c, below.

Residential Devel opment

As discussed on throuugh Recommendations 5-4 and 5-5, the Commission finds that establishing
performance standards for the siting and design of residential structures on agriculturaly
designated lands is more appropriate than establishing specific building size limits. Use of
performance standards will allow flexibility in the siting and design of structures while
establishing criteria to minimize impacts to agricultural lands and other coastal resources.
Therefore, Recommendation 5-8 is modified to reflect the following performance standards:

Recommendanon 5-8: Developmg LCP standards for rwdenhal developments on Agrlcultural Land.

performance standards for resdentlal development on aqnculturallv zoned lands which protect the maximum

amount of agricultural lands. Such standards could include the following:

- non-agricultural uses on agricultural lands should be subordinate and accessory to agricultural
operations;

- single family residences and associated accessory development should minimize site disturbance;

- roads and driveways shall be the minimum width and length necessary , and shall be designed to
avoid unnecessary cut and fill, particularly by conforming to natural landforms;

- residential structures and residential accessory structures shall be sited to retain the maximum
amount of agriculturally designated lands available for agricultural production, consistent with all
other LCP palicies;

- residential_structures and residential accessory structures shall be sited and designed to protect
ESHA, avoid impacts to critical viewsheds to the maximum extent feasible, and maintain the
rural character of the area.

Defining Supplemental and Other Uses

LCP Agriculture Policy 3 establishes criteria for “non-agricultural uses’ on agriculturaly zoned
land. Ordinance 23.04.050 establishes similar criteria for “supplemental, non-agricultural” uses
on agriculturally zoned land. Ordinance 23.04.050 defines supplemental uses as uses “that are
not directly related to the principal agricultural use on the site”. For a supplementa use to be
authorized on agriculturally zoned lands, Agriculture Policy 3 requires, in part, a determination
that continued or renewed agricultural use is not feasible without the proposed supplemental use.
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Other requirements include siting non-agricultural development on non-prime soils, with limited
exceptions, and assuring that non-agricultural uses do not conflict with ongoing agricultural uses
of the land. Supplemental uses must still meet all other requirements of the LCP, including
policies regarding ESHA protection and visual resource protection.

Table O defines land uses as “alowed” (identified by “A”), “specia”>? (identified by “S’), and
principaly permitted (identified by “P"). Table O aso identifies uses as “S-P’. However, these
categories do not clearly define which land uses potentially alowable on agriculturally-zoned
lands are considered supplemental uses. The County agrees that re-evaluating Table O is
appropriate to clarify this issue, and suggests that the following land uses be considered a
supplemental use for the purposes of applying Agriculture Policy 3 and Ordinance 23.04.050:

Bed and Breakfast facilities;
Eating and Drinking places™;
Electric Generating plants;
Mining;

Outdoor Retail sales™;

Paving Materials,

Petroleum Extraction;

Rural Recreation and Camping;
Stone and Cut Stone Products,
Warehousing™:;

Waste Disposal sites®; and
Wholesaling and Distribution®’.

While the Commission agrees that these many of these activities should be defined as
supplemental uses, some of the uses proposed may not be consistent with the protection of
agricultural uses. The Commission finds that el ectric generating plants and mining should not be
allowable uses on agricultural lands, and are more appropriate to industrial designations. The
Commission also finds that some temporary events, such as events which are for-profit and non
agriculturally related, should aso be considered supplemental uses. Recommendation 5-9a,
below, is modified to reflect those land uses under Table O that the Commission finds should be

%2 Chapter 8 of the CZLUO identifies specific criteria for each of the special uses identified in Table O, including,
for example, permit requirements, siting requirements, limitations on size of structures, and restrictions on use.

%3 On agricultural lands, CZLUO Section 23.08.208 limits restaurants to accessory uses, where there is an existing
conforming visitor serving use, and where the restaurant is secondary and incidental to the visitor serving use.
Drinking places must also be accessory to a restaurant.

% Table O and the CZLUO define outdoor retail sales as “temporary retail trade establishments’, including farmer’s
markets, sidewalk sales, seasonal sales, and semiannual sales of items in connection with community festivals or art
shows. Table O excludes flea markets and swap meets from outdoor retail sales. CZLUO Section 23.08.142 defines
time limits for many of the activities under outdoor retail sales.

* CZLUO Section 23.08.402 limits warehousing in the Agricultural land use category to “storage facilities that
support approved agricultural production or processing operations conducted on the same site”.

* Defined under Table O as County-approved or operated refuse dumps, sanitary landfills or other solid waste
disposal facilities. Excludes disposal sites for hazardous materials.

" CZLUO Section 23.08.408 limits warehousing in the Agricultural land use category to “facilities that support
approved agricultural production or processing operations conducted on the same site”.
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classified as supplemental uses. Recommendation 5-9e modifies Table O to remove electric
generating plants and mining as land uses allowable on agriculturally zoned lands.

As required under Agriculture Policy 3, to authorize a supplemental use, the County must find
that agriculture is not economically viable without the supplemental use and must evaluate the
use for consistency with all other LCP resource protection policies. To assure that the LCP will
be implemented to adequately assess this need, the Commission proposes to modify Ordinance
23.04.050 (5) to require additional information as part of a permit application for a supplemental
use. The level of information proposed through Recommendation 5-9b below, is significantly
less than the information recommended for proposed rezoning of agricultural lands, but includes
identification of existing land uses on the site, annual income derived from agricultural
operations, site characteristics affecting agricultural use, the potential of the site to support future
agricultural uses, and the potential effects of the proposed development on agricultural uses.

The Commission finds that due to the nature of temporary events, the agricultura easement
required for supplemental uses is not a necessary requirement for approval of temporary events.
Recommendation 5-9¢ modifies Ordinance 23.04.050 (7) and Agriculture Policy 3 to exclude
temporary events from the requirement.

Table O aso identifies other land uses as special uses. As discussed in the Preliminary Report it
is unclear to what extent the County applies the criteria under Agricultural Policy 3 and
Ordinance 23.04.050 to these uses. While many of these uses directly support agriculture,
including agricultural processing, farm equipment supplies, agriculture accessory uses, and
roadside stands, other land uses do not. These uses include recycling centers, pipelines, and
temporary construction yards, and public safety facilities. While the Commission agrees that
these land uses should not require an economic analysis to determine their need, the land uses
can ill potentially impact agricultural lands. However, the Commission finds that if the
existing criteria in the LCP is complied with (e.g., locating uses on non-prime soils, assuring
adequate buffers, and assuring that uses will not conflict with ongoing agricultural operations),
and all other resource protection policies are complied with, that impacts to agricultural lands
will be minimized. Further, the Commission finds that the land uses should not significantly
affect the long-term viability of agricultural resources because they are either sufficiently limited
in scale, and/or will be sufficiently limited in scope to prevent a trend towards non-agricultural
development if the criteriain the LCP is met. The table below summarizes the requirements for
supplemental and non-supplemental uses on agriculturally zoned lands, as proposed through
Recommendation 5-9 below. As discussed above, and detailed through Recommendation 5-9,
supplemental uses must meet more stringent criteria to assess the need for the use and to assure
the long-term protection of agriculture.
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Supplemental Uses

Residential and Residential
Accessory Uses

Other Special Uses(Sor S
P designation in Table O)

Land Uses

Bed and Breakfast Facilities;
Eating and Drinking Places,
Outdoor Retail Sales;
Paving Materials; Petroleum
Extraction;

Rural Recreation and
Camping; Stone and Cut
Stone Products;
Warehousing;

Woaste Disposal Sites;
Wholesaling and
Distribution;

Temporary events which are
for profit and non-
agriculturally related.

Caretaker Residence; Farm
Support Quarters,
Mobilehomes; Residential
Accessory Uses; Single
Family Dwellings;
Temporary Dwelling

Ag Accessory Structures,
Ag processing; Animal
Raising and Keeping;
Aquaculture; Farm
Equipment and Supplies;
Nursery Specidties (soil
dependent and non-soil
dependent); Specialized
Animal Facilities;
Communication Fecilities,
Food and Kindred Products;
Recycling Collection
Centers; Home Occupations;
Water Wellsand
Impoundments; Roadside
Stands; Temporary
Construction Y ards;
Temporary Construction
Trailer Park; Airfields and
Landing Strips; Pipelines
and Transmission Lines;
Public Safety Facilities,
Public Utility Facilities;
Temporary events which are
not classified as
supplemental uses.

Requirements
per
Recommendati
on 5-9 and

M odifications
toLCP

Must meet all
reguirements under
Agriculture Policy 3 and
Ordinance 23.04.050.

Modify Table O to
clearly identify
supplemental uses.

Modify Agriculture
Policy 3 (b) to clarify
economic analysis required
only for supplemental uses.

Modify Ordinance
23.04.050 (6) to add
information required for
economic analysis.

Modify Ordinance
23.04.050 (7) and
Agriculture Policy 3 (h) to
exclude temporary events
from requirement for
agriculture and open space
easement.

Does not require
economic analysis.

Is not required to
comply Ordinance
23.04.050 (6) (ii), requiring
that supplemental, non-
agricultural uses be limited
to a maximum of 2% of the
gross site area. However,
single family residences and
residential accessory
structures must comply with
standards established
through Recommendation 5-
8.

Does not require
agricultural or open space
easement.

Must comply with other
existing criteria under
Agriculture Policy 3 and
Ordinance 23.04.050.

Does not require
economic analysis.

Does not require
agricultural or open space
easement, unlessisit
determined that an easement
is necessary to assure the
protection of agricultural
lands.

Must comply with other
existing criteria under
Agriculture Policy 3 and
Ordinance 23.04.050,
including Ordinance
23.04.050 (6) (ii), requiring
that supplemental, non-
agricultural uses be limited
to a maximum of 2% of the
gross Site area.
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To clarify the LCP policy and ordinance language regarding supplemental uses, the Commission
modifies Recommendation 5-9 to require that: a) Table O clearly identify which land uses are
supplemental to agricultural land uses, b) an economic analysis is required for al supplemental
uses; and c) al usesidentified as “special” uses under Table O comply with al other criteria of
Agricultural Policy 3 and Ordinance 23.05.050. The Commission deletes preliminary
recommendation 5-9, and replaces it with the following recommendations:

Recommendation 5-9a: Amend Table O to define the following land uses as supplementa uses for

agriculturally zoned land:

Bed and Breakfast facilities;
Eating and Drinking places;
Outdoor Retail sales;

Paving Materials;

Petroleum Extraction;

Rural Recreation and Camping;
Stone and Cut Stone Products;
Warehousing;

Woaste Disposal sites;
Wholesaling and Distribution;
Temporary Events which are for profit and non-agriculturally related.

Recommendation 5-9b:  Modify Agriculture Policy 3 (b) to specify that an economic anaysis is
required for supplemental uses only. To implement Agriculture Policy 3 (b), modify Ordinance
23.04.050(5) to require the following information as a condition of filing for al supplemental uses:

- existing land uses on the site;

- present annual income derived from agricultural operations

- income generated from other, non-agricultural operations on the site;

- site characteristics affecting agricultural land use and production, including topography, soils,
climate, water availability, and adjacent land uses;

- the potential of the site to support future food-producing agricultural uses and estimated annual
income from such uses,

- estimated income from proposed supplemental development;

- potential effects of the proposed development on agricultural food production, both short-term

and long-term;
- recommendations and conclusions of the development’s effects on agricultural production.

Recommendation 5-9c.  Modify Ordinance 23.04.050 (7) and Agriculture Policy 3 (h) to require
agriculture easements and, where appropriate, open space easements for all supplemental uses except
temporary events, and for non-supplemental uses where it is determined that an easement is necessary to
assure the protection of agricultural lands.

199



Adopted Report

San Luis Obispo County LCP Periodic Review

July 12, 2001

As revised August 24, 2001 to incor porate changes from
the addendum and hearing of July 12, 2001

Recommendation 5-9d: Modify Agriculture Policy 3 and Ordinance 23.04.050(b) (3) through (6) to
clarify that all uses identified as special uses under Table O (“S’ or “S-P’ uses) in agriculturally
designated areas, whether also defined as supplemental uses or not, must comply with the existing criteria
to: a) obtain permits for development, b) meet the required findings to locate development off prime soils
and avoid conflicts with surrounding agricultural lands, ¢) provide the information currently specified for
a permit application, d) comply with the siting and design standards for development, with the following

exceptions:

- non-supplemental _uses are _exempt from economic _analysis, as required under
Recommendation 5-9b;

- residential and residential accessory structures are exempt from Ordinance 23.04.050 (6) (ii),
reguiring that non-agricultural uses be limited to a maximum of 2% of the gross site area.

Recommendation 5-9e:  Modify Table O to exclude as electric generating plants and mining as
alowable uses on agriculturally zoned lands.

4. Conclusion

As discussed above and further in the Preliminary Report, implementing the LCP to limit non-
agricultural uses on agricultural lands is necessary to protect long-term agricultural viability,
consistent with Coastal Act Section 30242. The Preliminary Report presented evidence and
analysis showing that the San Luis Obispo County LCP has not been effectively implemented to
adequately protect agricultural lands, in conformance with Coastal Act Sections 30241 and
30242 (see Exhibit A, findings incorporated by reference). After further evaluation and
consideration of public comments, pursuant to Coastal Act Section 30519.5, the Commission
adopts Recommendations 5-8 — 5-9 as appropriate corrective actions for submission to the
County.

D. Addressing Impactsfrom Intensification of Agriculture

Summary of Preliminary Periodic Review Findings (Exhibit A, pg. 238-243)

As discussed in the Preliminary Report, a number of environmental concerns can result from
intensive agricultural land uses, including the removal of native habitat and open space; erosion
and water quality impacts from extensive grading activities (see also Preliminary Report Chapter
3, pg. 77-82); and impacts to stream and riparian ecosystems from an increase in water
withdrawals. At the same time, protection of agriculture is a priority under the Coastal Act and
LCP. Policies of the Coastal Act and LCP aso require the protection of other coastal resources.
As discussed in the Preliminary Report, most agricultural activities do not require a grading or
land use permit, and are not reviewed under the County’s LCP.
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In order to address the potential impacts from agricultural activities on coastal resources, the
Preliminary Report proposed establishing criteria and performance standards to identify when
agricultural development would require review under the LCP (PR 5-10, 5-11, 5-13). Criteria
proposed for requiring permit review include when agricultural activities resulted in: a)
substantial grading, removal of native vegetation, or significant landform ateration that impacts
sensitive resources, b) development within 100 ft. of a coastal stream or other waters; c) an
increase in water extractions; or d) alteration of sensitive habitat. Impact to scenic vistas was
also included as a standard for reviewing development that converted grazing lands to crop
production. Standards included a) limiting new or expanded crop production to slopes of less
than 30%; b) incorporating erosion control measures; ¢) maintaining sensitive resources; d)
minimizing nonpoint runoff of pesticides and fertilizers, and €) maintaining wildlife corridors.

In addition, PR 5-12 sought to address the concern over potential impacts from increases in water
use, including the need to protect groundwater basins. The LCP currently requires that all water
extractions, impoundments, and other water resource developments obtain all necessary permits
and that information about these developments be incorporated into the County’s Resource
Management System (Watershed Policy 2). Watershed Policy 3 requires applicants for water
extraction developments to install monitoring devices and participate in a water monitoring
management program in basins where extractions are overdrafting groundwater basins.

Comments Raised

San Luis Obispo County Response (Exhibit C):

The County disagrees with Recommendations 5-10, 5-11, and 5-13 in the Preliminary Report,
and has requested additional information for Recommendation 5-12. The County suggests
continuing educational and voluntary programs to assure that resource protection policies are
met, and the use of an alternative review process for grading activities, which is incorporated
into the County’ s proposed updated grading ordinance.*®

Public Comments (Exhibit D):

The agricultura community also disagrees with the need for any new regulatory review of
agricultural development (Recommendations 5-10 through 5-13), stating that the proposed
recommendations are excessive, would unduly burden agriculturists, and would threaten the
ongoing viability of agriculture, in part by introducing a cumbersome and lengthy process that
would hinder flexibility for agriculturists. The agricultural community also believes that many
of the concerns raised in the report are addressed through other agencies and voluntary efforts.
They are also concerned that the proposed standards would remove significant amounts of viable
agricultural land from production (i.e., the proposed setbacks from streams and prohibition on
steep slopes and restrictions on cultivation on steep slopes). Some agriculturists are concerned
that the proposed regulations provided no means to undertake work in emergencies. Finaly, the

* The County’s proposed updated grading ordinance will be brought to the Commission for review as a separate
L CP amendment in the near future.
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agricultural community feels that the preliminary findings portrayed the agriculturists as “bad
actors’.

Soecific ClarificationgErrata:
The County and public raised a number of additional comments and questions regarding the text
of the Preliminary Report. The following discussion addresses those comments and clarifies the
text in the Preliminary Report.

1. Delete statement on page 237 of the Preliminary Report (page 238 in Preliminary Report as
Revised) which discusses aloss of large mammals from grazing areas.

2. Comments state that the discussion on pgs. 189 and 236 (pages 189 and 238 in Preliminary
Report as Revised) mischaracterizes the intensification of agriculture in the County’ s coastal
zone. The discussion notes an increase in the production of water-intensive crops and the
growth in vineyards. The discussion will be corrected to clarify that the majority of the
increase in these uses occurred outside of the coastal zone.

3. Comments indicated that data citing a loss of oak trees in Santa Barbara County (pg. 237 of
the Preliminary Report; page 238-239 in Preliminary Report as Revised) was inaccurate.
This information was originally obtained from Santa Barbara County staff and the draft EIR
for the County’s proposed Oak Protection Program; the reference to this statement was
inadvertently omitted from the Preliminary Report. Since publication of the report,
Commission staff verified this data with staff at Santa Barbara County.™  Although
projections are not discussed in the Preliminary Report, the County staff has modified its
assumption this rate of loss would continue in the future. The text will be changed to reflect
that the data cited may not be representative of future oak tree losses.

3. Analysis

As discussed under the Water Quality section of this staff report, the Commission proposes to
address environmental impacts emanating from agricultural development through revisions to the
County’s grading ordinance. These revisions are based on the County’s proposed grading
ordinance, which emphasizes the use of RCD/NRCS standards and an alternative review process
by NRCS for some grading projects. In response to concerns raised regarding proposed
requirements for permits for agricultura development in the Preliminary Report, the
Commission acknowledges that certain agricultural grading should be exempt from permits. The
Commission reiterates that the protection of agricultural resourcesis a priority under the Coastal
Act. Based on discussions with the agricultural community, the Commission understands the
need for flexibility to respond to market forces and changing conditions in order to ensure that
agricultural operations remain viable. The proposed exemptions from grading permit
requirements include such things as the maintenance of existing agricultural roads, grading
further than 100 ft. from and ESHA, and grading on slopes if measures are incorporated to

% Merrick, Jennifer. Planning Staff at Santa Barbara County. Pers. comm. June 11, 2001.
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address erosion and other environmental concerns. Tillage of existing agricultural fields does
not constitute development, and would not require a grading permit. As modified through this
staff report, Recommendations 3-2b — 3-2d propose a grading permit for new agricultural
grading, but establish broad criteriato exempt certain agricultural grading.

The criteria proposed in the Preliminary Report have been modified so that agricultural grading
that constitutes development is not necessarily prohibited on slopes over 30% or within 100 ft. of
an ESHA, but are reviewed to ensure that impacts to coastal resources are avoided or mitigated.
Other factors originally proposed through Recommendations 5-10, 5-11, and 5-13 (e.g., increase
in water use, protection of wildlife corridors, and impacts to visual resources) are not included as
criteria to require a permit. The Commission proposes to delete Recommendations 5-10, 5-11,
and 5-13. To assure that implementation of the LCP will be consistent with resource protection
policies, modified Recommendations 3-2b through 3-2d, detail the criteria proposed and the
proposed modifications to the LCP.

Regarding Recommendation 5-12, the County and the agricultural community note that there is
aready a trend toward water conservation, and state that policies in the agriculture and open
gpace element of the County’s General Plan adequately address water use issues. Policy 10
encourages water conservation through best management practices, and encourages the U.C.
Cooperative Extension to continue its public information program. The incorporation of a
similar program is addressed through modified Recommendation 3-2a. However, to fully assure
the protection of groundwater resources, the County should improve its monitoring of water
withdrawals, as aready required under the LCP.

Emergencies. Ordinance 23.03.045 addresses emergency permits, and defines emergencies as“a
sudden, unexpected occurrence demanding immediate action to prevent or mitigate loss or
damage to life, health, property or essential public services’. Under the ordinance, the Planning
Director may issue an emergency permit for development, by telephone if necessary. This
provision alows grading to occur if necessary to address an emergency Situation without the
time delays of obtaining a permit.

4. Conclusion

The Commission has modified the regulatory oversight of agricultural development proposed in
the Preliminary Report primarily to focus on addressing impacts from grading that constitutes
development under the Coastal Act. Recommendations 3-2a — 3-2d incorporate the criteria to
review agricultural grading that constitutes development, consistent with Coastal Act Sections
30230 and 32021. Therefore, the Commission deletes Recommendations 5-10, 5-11, and 5-13.

In addition, Recommendation 3-2a advocates adding a program to the LCP, encouraging the
County to continue supporting education efforts, in part to encourage irrigation techniques which
conserve water and retain water on-site. Recommendation 3-2a, combined with more stringent
monitoring of water withdrawals, addresses the intent of Recommendation 5-12, and will
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improve the protection of groundwater resources, consistent with Coastal Act Section 30231.
Therefore, the Commission deletes Recommendation 5-12.

Additional Comments and Clarifications to the Preliminary Report

1.

Comments indicated a need to define many of the termsin the preliminary findings.
Concerns were that without precise definitions, the LCP would not be interpreted
consistently. Commission staff relies on definitions incorporated into the Coastal Act,
California Coastal Regulations, and the LCP. Where necessary, additional definitionswill be
developed with County staff as part of LCP amendments.

The County has requested modification of the following sentence (pg. 189, preliminary
findings) to include the italicized language: “The flexibility to change practices and cropsto
respond to changing economic situations is one element that is critical in maintaining
agricultural uses.” Commission staff will incorporate the requested changes.

The County questioned the use of American Farmland Trust findings on page 190 of the
Preliminary Report, stating the need to link the general findings to the specific issues
applicable to the San Luis Obispo County coastal zone. Commission included the discussion
of AFT findingsto illustrate the numerous factors that can affect agricultural viability, and
believe the discussion is appropriate.

The County requested that footnote 24 on page 192 be incorporated into the body of the text.
Commission staff will incorporate the requested change.

The County has stated that references to “agricultural viability reports’ reviewed by the
County for development on agricultural lands should be called “agricultural capability
reports’. Where findings reference County reports not required under Ordinance 23.04.024,
which specifically requires an agricultural viability report for land divisions, Commission
staff will incorporate the requested change.

In the discussion of acres of agricultural land (page 188), Commission staff will add a
statement that part of the decline of land used for agriculture resulted from the federal
Conservation Reserve Program, which removes lands with highly erodible soil from
production.

Commission staff will clarify that under the FMMP classification, irrigated land may be
classified not only as prime, but also as Unique Farmland or Farmland of Statewide
I mportance.

A public comment suggested the need to increase the minimum parcel size for some
agriculturally zoned lands. Maintaining a viable minimum parcel sizeisacritical tool for the
long-term protection of agricultural land. The Commission makes no specific
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recommendation at this time to increase the minimum acreage for agriculturally designated
lands. However, re-evaluating and adjusting the minimum parcel size for agriculturally
designated lands should be considered through the Area Plan updates.

9. During its public hearing, the Commission requested that staff investigate impacts of
genetically modified crops. The County Agricultural Commission staff does not have
documentation on the extent of genetically engineered crops in the coastal zone. However,
biotechnology is regulated under the Department of Agriculture, the U.S. EPA, and the Food
and Drug Administration. The USDA’s Animal and Plant Health inspection Service
(APHIS) regulates the safe testing of biotechnology-derived, new plant varieties, and
evaluates the possible environmental impacts before field tests are undertaken, including
possible impacts on endangered or threatened species. Before a genetically engineered crop
can be produced and sold commercially, APHIS must determine that the plant poses no
significant risk to other plants in the environment and is as safe to use as more traditional
varieties. The EPA aso issues permits for large scale testing of herbicides and
biotechnology-derived plants containing new pesticidal substances.
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