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1.0 EXECUTIVE SUMMARY 
 
On August 11, 2004 the Commission found that the appeals submitted of the local government’s 
action on this proposed project raised a substantial issue with respect to the grounds on which 
they were filed. The Commission continued the de novo hearing to a future meeting to allow 
staff additional time to further address, in particular, sensitive habitat, agricultural resource and 
visual resource issues and to prepare a recommendation for Commission action on the appeal. 
This staff report represents the staff’s recommendation to the Commission for action on the 
proposed Waddell project. The standard of review for the proposed project is the San Mateo 
County Local Coastal Program (LCP). 
 
The applicant proposes to build a 7,650 sq. ft. single-family residence, 3,000 sq. ft. agricultural 
barn, and two septic systems; convert an agricultural well for domestic purposes; install a water 
tank; and construct a 3,000 ft. long access road, on a 153-acre agricultural parcel.  Following the 
Commission’s finding of Substantial issue, the applicant prepared and submitted an evaluation of 
a number of alternative locations for the proposed development on the property.   
 
The applicants plan to construct a large single-family residence and related development on rural 
land zoned Planned Agricultural District (PAD) that has historically been in agricultural 
production.  Although the applicants have proposed an agricultural management plan, which 
would continue agriculture on the parcel in a limited form, the project raises fundamental 
questions about the conversion of rural land from agriculture to residential use.   
 
The protection of agricultural land is a primary goal of the San Mateo County LCP.  Of the 
approximate 88,000 acres in the San Mateo County coastal zone, nearly 70% (approximately 
61,000 acres) is zoned PAD.  This land is either in active agricultural use or has the potential for 
such use.  San Mateo County agriculture, however, is threatened by a decreasing amount of land 
available for agriculture, including a shortage of rental land, high land rental rates, and ranchette 
and urban development that leads to the loss of farms and farmland.  
 
In contrast to residential development that is incidental to and/or in support of agricultural 
production such as farmer and farm labor housing, non-farming related residential development 
on agricultural lands is often contrary to the goal of keeping agricultural lands in agricultural 
production.  Given increasingly high housing costs, agricultural use often cannot compete with 
the use of land for even one single-family home on a large un-subdivided farm parcel or ranch on 
the San Mateo County coast, and the trend to develop large expensive homes on such properties 
further exacerbates this problem.  The loss of available lands for farming to such residential 
estate development is now being recognized as a national trend and many states, including 
California have recently taken actions in attempt to curb this “rural sprawl.”   
 
The Coastal Act provides strong protection for agricultural lands in the coastal zone.  The San 
Mateo County LCP contains strong policies designed to protect the significant agricultural 
economy of the coastal zone, and the productive capability of PAD zoned lands.  This includes 
policies that severely limit the circumstances under which agricultural lands may be converted to 
non-agricultural uses.  Conversion of agricultural lands is prohibited unless the applicant 
provides factual evidence demonstrating that the development would meet the goals of the PAD 
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zoning district, including minimizing the encroachment of non-agricultural development on 
agricultural lands and preserving the viability of agriculture on agricultural parcels.   
 
Significantly, under the LCP, all of the principally permitted uses for either prime agricultural 
land or other lands suitable for agriculture are either agricultural production or are directly 
related to agricultural production.  New residential development, whether agriculturally related 
or not, is not a principally permitted use on either prime agricultural lands or other lands suitable 
for agriculture.  New residential development is a conditionally permitted use in the PAD zone, 
in recognition of the fact that residential development has the potential to undermine the 
protection of agricultural land by taking land out of agricultural production as well as the fact 
that residential development is neither a Coastal Act priority nor is there a provision in the 
Coastal Act that overrides the Coastal Act resource protection policies in favor of residential 
development. 
 
In order to approve non-agricultural development on agricultural land, a proposed conditional 
use must not diminish the ability to keep all prime agricultural land and other land suitable for 
agriculture in production, must provide clearly defined buffers between the non-agricultural use 
and agricultural uses, must not diminish the productivity of adjacent agricultural land, and must 
not impair agricultural viability, including by increased assessment costs.  If any one of these 
findings cannot be made, then the proposed conditional use is prohibited. 
 
The proposed project includes the construction of a 7,650 square foot single-family residence, 
which is much larger than most other residences constructed on agricultural lands within the 
PAD zone.  The development would not meet the goals of the PAD zoning district to minimize 
the encroachment of non-agricultural development on to agricultural lands, keep the maximum 
amount of agricultural lands in production, and preserve the viability of agriculture on 
agricultural parcels. 

To address these concerns, Commission Staff recommends approval of the project with Special 
Condition 1, which would limit the proposed residence to 2,500 square feet, and establish a 
building envelope of 10,000 square feet. A residence of 2,500 square feet allows a reasonable 
residential development while minimizing the impacts to agricultural resources. The envelope of 
10,000 sq. ft. helps to ensure that development is clustered together, that the residence and 
related development occupy the minimal amount of agricultural land necessary and is incidental 
to agriculture, while still allowing a reasonable residential development.   
 
Special Condition 1 also establishes a residential development envelope of 10,000 sq. ft. to 
ensure that development is clustered together, that the residence and related development occupy 
the minimal amount of agricultural land necessary and is incidental to agriculture, while still 
allowing a reasonable residential development.   

In addition, Staff is also recommending Special Condition 2, which requires the applicant to 
either dedicate or record an offer to dedicate to an appropriate public or private entity acceptable 
to the Executive Director an agricultural conservation easement affecting all areas of the 
property outside of the approved development envelope. 
 
The county-approved development, with which the Commission found substantial issue, 
included the construction of an access road and a single-family home within areas of the site 
delineated as coastal terrace prairie.  Coastal terrace prairie is a sensitive habitat as defined under 
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the LCP.  The county-approved development would have resulted in the destruction of 
approximately 0.7 acres of coastal terrace prairie in conflict with LCP requirements that prohibit 
development that would have significant adverse impact to sensitive habitat and restrict 
development to only resource dependent uses in sensitive habitat areas.  Residential development 
is not defined as a resource dependent use under the LCP and is therefore prohibited within 
sensitive habitat areas.   
 
The project, as also conditioned by Special Condition 1 would place the residential development 
and access road in an alternative location and avoid impacts to coastal terrace prairie.  Special 
Condition 1 requires that the residential development be placed within the applicant’s proposed 
Alterative 1C, located in the northeast portion of the property (see Exhibit 3).  Special Condition 
6 requires relocation of the proposed access road to an alignment from Tunitas Creek Road to the 
development site, and locates the road within coyote brush scrub habitat to avoid impacting 
coastal terrace prairie habitat, identified as a sensitive habitat.  Special Condition 6 also requires 
that all work be conducted outside coastal terrace prairie and other sensitive habitat areas.  
Additionally, Special Condition 6 further requires that a portion of the access road that bisects an 
identified dispersal corridor for California red-legged frog and San Francisco garter snake, 
located between the agricultural pond and Tunitas Creek, shall be elevated a minimum of two 
feet above ground surface to allow passage of these species and minimize potential impacts to 
these species.   
 
The Staff recommends approval of the project subject to conditions.   
 
 
 
Appendices 
Appendix A: Substantive File Documents 
Appendix B: Site Plans, Floor Plans, and Elevations 
 
 
 
List of Exhibits 
 
1 Regional Location Map 
2 Project Site Location 
3 Habitat Types and Site Alternative Locations Map 
4 Site 6 Alternative Locations Map 
5 San Mateo County’s Conditions of Approval 
6 Applicants Alternatives Analysis 
7 Prairie dependent species of Santa Cruz County 
8 Letter from Patrick McIntyre, Glen Lukos Associates to David Goldberg, Latham & 

Watkins, Distribution of Sensitive Habitats Within the Waddell Property, Tunitas Creek 
Road, San Mateo County, California, March 8, 2005. 

9. Memorandum from Robert W. Floerke, California Department of Fish and Game, to 
Alfred Wanger, California Coastal Commission, January 25, 2005. 

10 List of Coastal Act Agricultural Policies  
11 Applicable County of San Mateo Local Coastal Plan Policies and Planned Agricultural 

District Zoning Regulations  
12 Commission Permit History on PAD-Zoned Land  
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13 Slope Study Map 
 
14 Letter from Lawrence D. Ford, PH.D. to Keith Waddell, Coastal Terrace Prairie and 

Livestock Grazing at 21960 Cabrillo Highway, Half Moon Bay, April 14, 2005.
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2.0 Summary of Staff Recommendation 
The staff recommends that the Commission approve the coastal development permit for the 
proposed project with conditions. The recommended conditions would change the proposed 
project to comply with the sensitive habitat, agricultural, and visual resources policies of the 
LCP. 
 
Staff Recommendation  
The staff recommends conditional approval of Coastal Development Permit Application Number 
A-2-SMC-04-009. 
 
Motion 

I move that the Commission approve Coastal Development Permit Application No. A-2-
SMC-04-009 pursuant to the staff recommendation. 
 

Staff Recommendation of Approval 
Staff recommends a YES vote.  Passage of this motion will result in approval of the permit as 
conditioned and adoption of the following resolution and findings.  The motion passes only by 
affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve the Permit 
The Commission hereby approves a coastal development permit for the proposed development 
and adopts the findings set forth below on grounds that the development as conditioned will be in 
conformity with the policies of the certified San Mateo County LCP.  Approval of the permit 
complies with the California Environmental Quality Act because either 1) feasible mitigation 
measures and/or alternatives have been incorporated to substantially lessen any significant 
adverse effects of the development on the environment, or 2) there are no further feasible 
mitigation measures or alternatives that would substantially lessen any significant adverse 
impacts of the development on the environment.  
 
2.1  Standard Conditions 

1. Notice of Receipt and Acknowledgment.  The permit is not valid and development shall 
not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

2. Expiration.  If development has not commenced, the permit will expire two years from 
the date on which the Commission voted on the application.  Development shall be 
pursued in a diligent manner and completed in a reasonable period of time.  Application 
for extension of the permit must be made prior to the expiration date. 

3. Interpretation.  Any questions of intent of interpretation of any condition will be resolved 
by the Executive Director or the Commission. 

4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 
with the Commission an affidavit accepting all terms and conditions of the permit. 

5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 
and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 



 A-2-SMC-04-009 (Waddell) 
De Novo Staff Report 
Page 7 

 
2.2 Special Conditions 
 
All previous conditions of approval imposed on the project by the San Mateo County pursuant to 
an authority other than the California Coastal Act remain in effect (San Mateo County File 
Number PLN 2002-00375; see Exhibit 5).   
 
1. Revised Plans  PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Applicant shall submit two sets of Revised Project Plans to the Executive Director 
for review and approval.  The Revised Project Plans shall be consistent with the following 
requirements: 
 
A. Residential Development Envelope.  All residential development (i.e., the residence, all 
impermeable pathways, turnarounds, courtyards, garages, swimming pools, retaining walls, etc.), 
except the approved access road shall be confined within an area of no greater than 10,000 
square feet.  The residential development envelope shall be sited in the northeastern portion of 
the property in the area identified as Alternate 1C, as generally depicted on Exhibit 3. 
 
B. House Size and Height.  The habitable internal floor area (excluding non-habitable 
space such as garages and unenclosed decks or patios) of the approved single-family residence 
shall not exceed 2,500 square feet.  No portion of any structures shall be visible from Highway 1.  
All development shall be sited and designed so that no portion of any structure is visible from 
public viewpoints or scenic roads.  The revised plans shall be submitted with evidence, such as 
photo simulations, representative staking, or architectural renderings, that the structures will not 
be visible from any public viewpoints or scenic roads.  
 
C. Water Tanks.  Water tanks shall be located underground (unless not allowed, or found to 
be infeasible pursuant to standards of the California Department of Forestry), or otherwise be 
colored to mimic the site’s natural backdrop (i.e., dark greens and browns), and shall not be 
visible from public viewing points. 
 
D. Ornamental Landscaping. There shall be no ornamentally landscaped areas outside of 
the residential development envelope.  All areas surrounding the building footprint shall be 
contoured to mimic the natural topography and planted with native grasses appropriate to coastal 
terrace prairie habitat on the San Mateo Coast. 
 
E. Other Grading/Utilities and Septic Line Area.  Following utility and septic system 
installation, all disturbed areas shall be contoured to mimic the natural topography of the site and 
revegetated with native grasses appropriate to coastal terrace prairie habitat on the San Mateo 
Coast. 
 
F. Building Materials.  Non-reflective, earth tone materials shall be used on all surfaces 
(siding, roofing, windows, chimney, gutters, etc.) to prevent the detection of glare or light 
reflection from public viewing areas. 
 
G. Lighting. There shall be no exterior night lighting around the residence, other than the 
minimum lighting necessary for pedestrian and vehicular safety purposes.  All interior lighting 
within the residence shall be directed away from windows, which are visible from public 
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viewing areas. All lighting shall be downward directed and designed so that it does not produce 
any light or glares off-site.  All lighting fixtures shall be shielded so that neither the lamp nor the 
related reflectors are visible from public viewing areas.  Floodlighting or spotlighting of ground 
or ocean water surfaces shall be prohibited. 
 
H. The Permittee shall undertake development in accordance with the approved final plans.  
Any proposed changes to the approved final plans shall be reported to the Executive Director.  
No changes to the approved final plans shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
necessary. 
 
2. Agricultural Use 
 
A. No development, as defined in section 30106 of the Coastal Act shall occur outside of the 
approved development envelope pursuant to the final approved plans in accordance with Special 
Condition 1 and as generally depicted as Alternative 1C in Exhibit 3 except for: 
 
1. Agricultural production activities defined as “activities that are directly related to the 
cultivation of agricultural commodities for sale.  Agricultural commodities are limited to food 
and fiber in their raw unprocessed state, and ornamental plant material” 
 
2. Construction, repairs and maintenance of the access road authorized by this permit, 
 
3. Agricultural support facilities directly related to the cultivation of food, fiber, and 
ornamental plants being undertaken on the site, such as agricultural barns, fences, and 
agricultural ponds, except that no structures shall be located within any wetlands, streams, 
riparian corridor, or sensitive habitat areas or their buffers as generally depicted on Exhibit 3, 
 
4. Underground utilities, 
 
5. Public access improvements, and 
 
6. Farm labor housing, if approved by the Coastal Commission as an amendment to this 
coastal development permit. 
 
B. All areas of the Property, except for the 10,000 square foot development envelope 
specified in Special Condition 1, shall at all times be maintained in active agricultural use.  
Agricultural use shall be defined as the use of land for the purpose of producing an agricultural 
commodity for commercial purposes.  The Permittee shall be responsible for ensuring that an 
adequate water supply is available for the life of the approve development to sustain the 
agricultural viability of the property, and shall acquire or develop any additional water supply 
determined by the Executive Director, Grantee of the Agricultural Conservation Easement, or 
lessee to be necessary to fulfill this requirement. 
 
C. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant 
shall dedicate an agricultural conservation easement to a public agency or private association 
approved by the Executive Director (hereinafter referred to as the “Grantee”) an agricultural 
conservation easement for the purposes of implementing the requirements of Paragraphs A and B 
above.  Such easement shall be located over the entire parcel except for the area contained within 
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the approve development envelope pursuant to Special Condition 1 as shown in Exhibit 3.  After 
acceptance, this easement may be transferred to and held by any entity that qualifies as a Grantee 
under the criteria stated above.  The easement shall be subject to a covenant that runs with the 
land providing that the Grantee may not abandon the easement until such time as Grantee 
effectively transfers the easement to an entity that qualifies as a Grantee under the criteria stated 
herein. 
 
D. In the event that an acceptable Grantee cannot be identified, the applicant may in the 
alternative execute and record a document in a form and content acceptable to the Executive 
Director, irrevocably offering to dedicate to a public agency or private association approved by 
the Executive Director an agricultural conservation easement consistent with the purposes and 
requirements described above.  The recorded document shall include legal descriptions of both 
the applicant’s entire parcel and the easement area.  The recorded document shall also reflect that 
development in the easement area is restricted as set forth in this permit condition.  The offer 
shall be recorded free of prior liens and encumbrances which the Executive Director determines 
may affect the interest being conveyed.  The offer shall run with the land in favor of the People 
of the State of California, binding all successors and assignees, and shall be irrevocable for a 
period of 21 years, such period running from the date of recording. 
 
E. The landowner shall submit to the Executive Director and/or Grantee such information as 
may reasonably be required to monitor the landowner’s compliance with the terms of this 
condition.  Such information may include a written report describing current uses and changes in 
uses (including residential uses).  The written report and any other required information shall be 
provided as needed upon the request of the Executive Director and/or Grantee, in a form as shall 
be reasonably required by same.  If the landowner enters into a lease agreement with a farm 
operator for any portion of the property, a copy of the lease agreement may also be required as 
further documentation of compliance with this condition. 
 
F. If circumstances arise in the future beyond the control of the landowner or operator that 
render continued agricultural production on the property infeasible, the easement may be 
converted to an open space easement upon Commission certification of an amendment to the 
LCP changing the land use designation of the parcel to Open Space in accordance with all 
applicable policies of the certified LUP and the Coastal Act, and the requirements of Paragraph 
B above may be extinguished upon Commission approval of an amendment to this coastal 
development permit. 
 
3. Right-to-Farm  By acceptance of this permit, the Permittee acknowledges and agrees: 
(a) that the permitted residential development is located on and adjacent to land used for 
agricultural purposes; (b) users of the property may be subject to inconvenience, discomfort or 
adverse effects arising from adjacent agricultural operations including, but not limited to, dust, 
smoke, noise, odors, fumes, grazing, insects, application of chemical herbicides, insecticides, and 
fertilizers, and operation of machinery; (c) users of the property accept such inconveniences 
and/or discomforts from normal, necessary farm operations as an integral part of occupying 
property adjacent to agricultural uses; (d) to assume the risks to the Permittee and the property 
that is the subject of this permit of inconveniences and/or discomforts from such agricultural use 
in connection with this permitted development; and (e) to indemnify and hold harmless the 
owners, lessees, and agricultural operators of adjacent agricultural lands against any and all 
liability, claims, demands, damages, costs (including costs and fees incurred in defense of such 
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claims), expenses, and amounts paid in settlement arising from any issues that are related to the 
normal and necessary agricultural land use and its impact to users of the property. 
 
4. Deed Restriction 
 
PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the applicant shall 
submit to the Executive Director for review and approval documentation demonstrating that the 
applicant has executed and recorded against the parcel(s) governed by this permit a deed 
restriction, in a form and content acceptable to the Executive Director: (1) indicating that, 
pursuant to this permit, the California Coastal Commission has authorized development on the 
subject property, subject to terms and conditions that restrict the use and enjoyment of that 
property; and (2) imposing the Special Conditions of this permit as covenants, conditions and 
restrictions on the use and enjoyment of the Property. The deed restriction shall include a legal 
description of the entire parcel or parcels governed by this permit. The deed restriction shall also 
indicate that, in the event of an extinguishment or termination of the deed restriction for any 
reason, the terms and conditions of this permit shall continue to restrict the use and enjoyment of 
the subject property so long as either this permit or the development it authorizes, or any part, 
modification, or amendment thereof, remains in existence on or with respect to the subject 
property. 
 
5. Landscaping Plan  PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the Permittee shall submit for executive director review and approval, two sets of 
landscape plans (Plan).  The Plan shall be prepared in consultation with a landscape professional 
familiar with California native species.  The Plan shall include an analysis by a qualified expert 
that considers the specific condition for all areas of the project disturbed of the site including 
soil, exposure, temperature, moisture, and wind.  The Plan shall demonstrate that: 

 
A. There shall be no ornamentally landscaped areas outside of the final approved residential 
development envelope.  All areas with the residential development envelope shall be contoured 
to mimic the natural topography and planted with native grasses appropriate to the coastal terrace 
prairie areas of the San Mateo Coast.  The perimeter of the landscaping surrounding the 
residential area shall be adequately fenced to maintain an adequate buffer between the proposed 
development and agricultural operations. 
 
B. Vegetative screening shall be provided to reduce the visual impacts associated with the 
access road by using native species appropriate to the area that will not extend above the ridge 
line when mature.  Plantings shall be staggered and not placed in uniform rows or lines so that 
the screening does not look unnatural. 
 
C. All vegetation planted on the site and along the road alignment will consist of non-
invasive, drought-tolerant plants native to the area.   
 
E. All required plantings will be maintained in good growing conditions throughout the life 
of the project, and whenever necessary, shall be replaced with new plant materials to ensure 
continued compliance with the landscape plan. 
 
F. The Plan shall include, at a minimum, the following components: 
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1. A map showing the type, size, and location of all plant materials that will be used, the 
irrigation system, topography, and all other landscape features, and, 
 
2. A schedule for installation of plants, indicating that screening vegetation will be installed 
prior to access road use and home occupancy. 
 
G. The permittee shall undertake development in accordance with the approved Plan.  Any 
proposed changes to the approved Plan shall be reported to the Executive Director.  No changes 
to the approved final Plan shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no amendment is required. 
 
6. Sensitive Habitat.  PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the applicant shall submit revised plans for the review and approval of the Executive 
Director, showing the relocation of the access road to the alignment associated with Alternative 
1C as shown on Exhibit 3 and in accordance with all of the following requirements: 
 
A. The road must be located entirely within coyote brush scrub habitat and must avoid all 
coastal terrace prairie habitat.  No grading or construction activities shall occur within areas of 
coastal terrace prairie as shown on Exhibit 3.   
 
B. The revised plans shall clearly identify work zones.  The applicant shall install protective 
fencing adjacent to areas of coastal terrace prairie prior to any grading or other construction 
activities.  The applicant shall ensure that protective fencing is maintained until access road and 
residential construction work is completed. 
 
C. No grading or construction activities shall occur within 300 feet of nesting loggerhead 
shrikes or raptors.  If grading or construction takes place between March 1 and September 30, a 
qualified biologist shall survey: (1) the coastal scrub habitat within 300 feet of each work area to 
determine if loggerhead shrikes or northern harriers are nesting in the scrub habitat and; (2) the 
Monterey cypress and pine woodlands and eucalyptus habitats within 300 feet of each work area 
to determine if other special status raptor species (e.g. Cooper’s hawk, sharp-shinned hawk) are 
nesting there.  The surveys shall be conducted within 30 days prior to grading or construction 
and shall be submitted for review and approval of the Executive Director.  If active nests are 
found, no grading or construction work shall occur until all young have fledged. 
 
D. Prior to the roadway and residential development, the applicant’s biologist shall conduct 
a survey for Gairdner’s yampah and coastal marsh-milk vetch (Astragalus pycnostachyus var. 
pycnostachyus).  If either species are found nearby, construction in that area shall cease, and the 
applicant shall submit a supplementary avoidance and mitigation plan, developed in consultation 
with qualified biologist and the Executive Director.  In order to protect these species, any further 
development may only be undertaken consistent with the provisions of the supplementary 
avoidance and mitigation plan.  If the Executive Director approves the supplementary avoidance 
and mitigation plan and determines that the supplementary avoidance and mitigation plan’s 
recommended changes to the proposed development or mitigation measures are de minimis in 
nature and scope, construction may recommence after the Executive Director informs the 
permittee of that determination.  If the Executive Director approves the supplementary avoidance 
and mitigation plan but determines that the changes therein are not de minimis, construction may 
not recommence until the Commission approves an amendment to this coastal development 
permit authorizing the required avoidance and mitigation measures. 
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E. The stretch of roadway that bisects the identified dispersal corridor for California red-
legged frog and San Francisco garter snake, located between the agricultural pond and Tunitas 
Creek, shall be elevated a minimum of two feet above ground surface to allow passage of these 
species and minimize potential impacts to these species.  This stretch of roadway must be 
constructed and maintained in such a way to ensure that plants and debris are kept away from the 
edges of the elevated structure, and ensure that they do not act as a “bridge” from the ground to 
the road surface.  The length of elevated roadway will be precisely determined in consultation 
with the Department of Fish and Game during the development of the grading plan. 
 
F.  The proposed agricultural barn must be sited outside of the coastal terrace prairie and 
other sensitive habitat areas on the site and clustered with other development on or adjacent to 
the project site. 
 
G. The permittee shall undertake development in accordance with the approved final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive Director. No 
changes to the approved final plans shall occur without a Coastal Commission approved 
amendment to this coastal development permit unless the Executive Director determines that no 
amendment is legally required. 
 
7. Grazing Plan  PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT 
PERMIT, the applicant shall submit a revised grazing plan for the review and approval of the 
Executive Director showing where pastures are located, how cattle would be rotated on a yearly 
and/or seasonal basis, and how grazing would be used to restore the native grasslands.  The plan 
shall indicate where pasture fencing is located.  No grazing shall occur within 100 feet of any 
riparian corridor or wetland.  Fencing in the vicinity of the agricultural pond shall be maintained 
to prevent cattle from entering the sensitive habitat areas surrounding the pond. 
 
 The permittee shall undertake development in accordance with the approved final plans. 
Any proposed changes to the approved final plans shall be reported to the Executive Director. No 
changes to the approved final plans shall occur without a Coastal Commission approved to this 
coastal development permit unless the 
 
8.  Implementation of Best Management Practices During Construction.  Appropriate best 
management practices shall be implemented during construction to prevent erosion, 
sedimentation, and the discharge of pollutants during construction.  These measures shall be 
selected and designed in accordance with the California Storm Water Best Management 
Practices Handbook.  These measures shall include: 1) limiting the extent of land disturbance to 
the minimum amount necessary to construct the project; 2) designating areas for the staging of 
construction equipment and materials, including receptacles and temporary stockpiles of graded 
materials, which shall be covered on a daily basis; 3) providing for the installation of silt fences, 
temporary detention basins, and/or other controls to intercept, filter, and remove sediments 
contained in any runoff from construction, staging, and storage/stockpile areas; 4) incorporating 
good construction housekeeping measures, including the use of dry cleanup measures whenever 
possible; 5) collecting and filtering cleanup water when dry cleanup methods are not feasible; 6) 
cleaning and refueling construction equipment at designated offsite maintenance areas, and; 7) 
the immediate clean-up of any leaks or spills.  The construction areas shall be delineated with 
fencing and markers to prevent land-disturbing activities from taking place outside of these 
areas. 
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9.  Post-Construction Stormwater Pollution Prevention Plan.    
A.  Prior to issuance of the coastal development permit, the applicants shall submit, for the 

review and approval of the Executive Director, a Post-Construction Stormwater Pollution 
Prevention Plan showing final drainage and runoff control measures.  The plan shall be 
prepared by a licensed engineer and shall incorporate structural and non-structural Best 
Management Practices (BMPs) designed to control the volume, velocity and pollutant load of 
storm water leaving the developed site after completion of construction.  The Post-
Construction Polluted Runoff Prevention Plan shall include, at a minimum, the BMPs 
specified below: 
1. A pop-up drainage emitter system, or similar device shall be installed to conduct roof 

runoff from roof gutter systems and downspouts away from structural foundations and to 
disperse runoff in lawn or landscaped areas.  Emitters shall be sized according to 
downspout and watershed (roof area) size.  Pipe riser height shall be designed to create 
head sufficient enough to lift pop-up.  Outfall and sheetflow shall be designed to disperse 
runoff onto vegetated areas or suitable landscaped.   

2. Where possible, runoff from the driveway should be directed to natural drainage systems 
that allow for filtration.  

3. Native or noninvasive drought-tolerant adapted vegetation shall be selected, in order to 
minimize the need for fertilizer, pesticides/herbicides, and excessive irrigation.  

4. The final site plan shall show the finished grades and the locations of the drainage 
improvements, including downspouts and, where necessary, splashguards. 

B. The permittees shall undertake development in accordance with the approved plan.  Any 
proposed changes to the approved plan shall be reported to the Executive Director.  No 
changes to the approved plan shall occur without a Commission amendment to this coastal 
development permit unless the Executive Director determines that no amendment is legally 
required. 
 

10. Grading 
A.  Prior to issuance of the coastal development permit, the applicant shall submit a final 

proposed grading plan incorporating the requirements to relocate the residential development 
and access road under Special Conditions 1 and 6 for review and approval by the Executive 
Director.  Said plan shall also conform to the requirements of the San Mateo County Grading 
Ordinance, and shall incorporate the recommendations to protect special status species under 
Special Condition 6, above.    

B.  All road surfaces shall be colored to blend in with the grassland, and that road cuts must be 
revegetated and visually screened as appropriate to minimize to visual impacts to the 
maximum extent feasible.   

C. The permittee shall undertake development in accordance with the approved final plans.  Any 
proposed changes to the approved final plans shall be reported to the Executive Director.  No 
changes to the approved final plans shall occur without a Commission amendment to this 
coastal development permit unless the Executive Director determines that no amendment is 
legally required. 

11. Archaeological Resources  
A. The applicant shall comply with the following pre-construction survey and monitoring 

conditions during construction of the road alignment in the low-lying areas of the southeast 
portion of the project site.  Prior to commencement of work, a qualified archeologist shall: 
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1. Conduct a review of available information from the Northwest Information Center, 
located at Sonoma State University, regarding archeological resources in the area;  

2. Conduct a visual surface survey of the road alignment in the low-lying areas of the 
southeast portion of the project site project site prior to commencement of grading work 
associated with the access road to evaluate the project site for potential archeological 
resources; and  

3. Conduct on-site monitoring during grading activities associated with the access road in 
the low-lying areas of the southeast portion of the project site to ensure that any 
archeological resources encountered during project activities are recorded, reported, and 
managed in accordance with applicable state and federal law.   

 
B. If an area of cultural deposits is discovered during the course of the project:  
 (1) All construction shall cease and shall not recommence except as provided in 

subsection C.2. 
 
C. The applicant seeking to recommence construction following discovery of the cultural 

deposits shall submit a supplementary archaeological plan, developed in consultation 
with qualified local Native Americans, for the review and approval of the Executive 
Director.  In order to protect archaeological resources, any further development may only 
be undertaken consistent with the provisions of the supplementary archaeological plan. 
 

 (1) If the Executive Director approves the Supplementary Archaeological Plan and 
 determines that the Supplementary Archaeological Plan’s recommended changes 
 to the proposed development or mitigation measures are de minimis in nature and 
 scope, construction may recommence after the Executive Director’s informs the 
 permittee of that determination. 

 
 (2) If the Executive Director approves the Supplementary Archaeological Plan but 

determines that the changes therein are not de minimis, construction may not 
recommence until after the Commission approves an amendment to this permit. 

 
D. PRIOR TO COMMENCEMENT OF CONSTRUCTION, the archaeological monitor 

shall conduct a brief training session with construction personnel discussing the cultural 
sensitivity of the area and the protocol for discovery of cultural resources during 
construction.  The archaeological monitor shall also inform all qualified local Native 
Americans of the timing of construction and their opportunity to participate in 
construction monitoring. 
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3.0    Findings and Declarations 
The Commission finds and declares as follows: 

3.1  Project Location and Background  
 
The subject property (APN 066-330-160) is an approximately 153-acre parcel bordering on the 
inland side of Highway 1 and the north side of Tunitas Creek Road in the rural unincorporated 
area of the San Mateo Coast south of Half Moon Bay (Exhibits 1 and 2).  The project site is 
zoned Planned Agricultural District/Coastal Development (PAD/CD).  The site contains a 
cellular facility, located along the western boundary of the site near Highway 1.  The cellular 
facility was installed pursuant to a conditional use permit, approved by the County in June 2001.  
The facility occupies an approximately 10-foot by 20-foot area, at the end of a small access road 
from Highway 1.  As shown on Exhibit2, the cellular facility is located approximately 100 feet 
east of the highway, and is effectively screened from view from Highway 1 by stands of 
Monterey cypress and eucalyptus trees. 
 
The property slopes up from Highway 1 and contains a number of habitat types including: 
coastal terrace prairie; coastal scrub; coyote brush scrub; non-native grassland; and native and 
non-native woodlands including Monterey pines, eucalyptus, and Monterey cypress; willow 
riparian woodland, alder riparian woodland, and freshwater marsh areas near the existing pond 
located in the southeast portion of the property.  The 153-acre site contains approximately 88 
acres of coastal terrace prairie, and approximately 3.6 acres of riparian and wetland habitats (one 
acre of willow riparian woodland, 0.4 acres of alder riparian woodland, two acres of wet 
meadow, and 0.2 acres of freshwater marsh habitats) (Biotic Resources Group, 2002).  
Biological surveys of the area identified this area as providing suitable habitat for several species 
of special concern including the California red-legged frog, the San Francisco Garter Snake, and 
the Southwestern Pond Turtle. Approximately 57% of the property is covered by coastal terrace 
prairie, which is considered rare habitat by the California Department of Fish and Game, and 
meets the definition of sensitive habitat in the San Mateo County LCP.  
 
Although the project site does not contain prime agricultural soils, it is considered as “other lands 
suitable for agriculture” as defined by the LCP because it is capable of supporting animal 
grazing.  Currently, the site is used for cattle grazing.  Accordingly, the site is designated as 
Agriculture in the County’s Land Use Plan and is zoned PAD (Planned Agricultural District). 
 
During an archaeological survey of the property, evidence of prehistoric cultural resources was 
found in the southeast area of the site, near Tunitas Creek Road (Clark, 2002).  This prehistoric 
site reportedly is a continuation of a prehistoric site found on an adjacent property (Marsh) to the 
west. No other historic or prehistoric resources were found on the property. 
 
3.2 Local Government Action  
 
 
June 19, 2002   Application submitted.  Project involved a new residence, agricultural 

barn, and native plant nursery. 
 



 A-2-SMC-04-009 (Waddell) 
De Novo Staff Report 
Page 16 

August 22, 2002   Letter received from Coastal Commission staff concerning issues raised 
by the proposed development with LCP policies related to biological 
resources, visual impacts, site access and grading, and conversion of 
agricultural lands. 

 
November 13, 2002   Public workshop required to discuss the project with neighbors and 

interested parties because the project involved over 10,000 sq. ft. of new 
structural floor area. 

 
April 22, 2003          Initial Study and Negative Declaration posted for public review and 

comment.  County Staff received telephone call from Coastal Commission 
staff regarding a concern over impacts to coastal terrace prairie. 

 
May 12, 2003          Meeting at the subject site between Coastal Commission staff, County 

staff, applicant, and applicant consultants to discuss Coastal Commission 
concerns regarding impacts to coastal terrace prairie, visual impacts, and 
alternative development locations.    

 
November 3, 2003   Agricultural Advisory Committee reviews the proposed project and finds 

no issues with the proposed development.  Applicant also submits revised 
plans.  New plans eliminate the native plant nursery, move the access road 
and agricultural barn location.  New road location has two issues: impacts 
to the existing agricultural pond surrounded by riparian vegetation as well 
as the road is steeper than the Fire Department would allow. 

 
January 15, 2004     Applicant submits revised plans showing a revised access road.  The 

revised access road is in alignment with an existing unpaved path and 
relocated away from the existing agricultural pond.  Fire Department 
reviewed but requested a fire truck turnaround be installed near the house 
and barn. 

 
February 26, 2004   Applicant submits revised plans showing fire truck turnaround. 
 
May 3, 2004            Initial Study and Negative Declaration re-circulated for public review and 

comment. 
 
June 9, 2004 Project approved by Planning Commission. 
 
 
3.3 Coastal Commission Appeal 
 
The Coastal Commission received the Notice of Final Action for the County’s approval of the 
subject development on June 30, 2004.  In accordance with the Commission’s regulations, the 
10-working-day appeal period ran from July 1 through July 15, 2004 (14 CCR Section 13110).  
On July 15, 2004, Commissioners Meg Caldwell and Mike Reilly filed an appeal of the County 
of San Mateo’s decision to approve the project.  On August 11, 2004, the Commission found that 
the appeal raised substantial issues under the sensitive habitat and agricultural protection policies 
of the San Mateo County LCP.  The de novo hearing on the proposed development was 
postponed to a future meeting at the applicant’s request. 
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Pursuant to a letter from Commission staff dated August 31, 2004, the applicant developed and 
evaluated a number of alternative locations for the proposed development and road alignments, 
and provided additional information on the constraints analysis.  In response, the applicant 
evaluated five alternative development sites and several different road alignments in a report 
titled Site Alternatives Analysis, dated October 25, 2004.  Following discussions and a November 
15, 2004 site meeting with Staff, a sixth development site located in the western portion of the 
property was also evaluated.  Further analyses were prepared by the applicant and provided in 
submittals dated December 23, 2004 and March 10, 2005.  An additional Staff visit, including 
Commission staff biologist Dr. John Dixon, was conducted on January 6, 2005 to review 
environmental constraints associated with proposed development alternatives.  Staff was also 
accompanied on the January 6, 2005 site visit by a biologist from the California Department of 
Fish and Game.    
 
All of the alternative locations and road alignments were evaluated for compliance with the 
applicable polices of the San Mateo County LCP and other site constraints on the property.  
These alternatives are summarized below in Section 3.5.6, and described in detail in Exhibit 6. 
 
3.4 Project Description 
 
The project approved by the County included the construction of a new 7,650-sq.-ft. residence, a 
3,000-sq.-ft. agricultural barn, installation of two septic systems, conversion of an agricultural 
well to both agricultural and domestic purposes, installation of a water tank for fire suppression, 
and approximately 5,280 cubic yards of grading to create an approximately 3,000-ft.-long access 
road, and building pads for the residence and agricultural barn.  A part of the approved grading 
includes the repair of some of the existing eroded gullies on the property. 
 
Since the project was initially approved by San Mateo County and appealed to the Commission, 
the applicant has made changes to the project. The applicant was advised through the appeal 
notice and during meetings with Coastal Commission staff that the primary objectives in making 
the project consistent with the LCP would be to site the development outside of sensitive habitat 
areas, avoiding or minimizing impacts to agricultural resources and in the least visible location 
on the 153-acre parcel, in a manner compatible with all other LCP requirements. In response to 
this, the applicant developed and evaluated a number of alternative locations for the proposed 
development and road alignments, and provided additional information on the constraints 
analysis.  These alternative development locations and road alignments are described below in 
Section 3.5.6. 
 
The County approved Project (the proposed project) located the house in the northeastern portion 
of the project site primarily within coyote scrub brush habitat, but included a portion of the 
development within coastal terrace prairie (see Exhibit 3).  The barn was located within coyote 
brush scrub approximately 800 feet south of the house.  The road alignment for an approximately 
3,000 ft. long access road from Highway One was routed across the property through coastal 
terrace prairie and coyote brush scrub. 
 
 
 



 A-2-SMC-04-009 (Waddell) 
De Novo Staff Report 
Page 18 

3.5   Consistency with San Mateo County Local Coastal Program: 
 
3.5.1 Sensitive Habitat  

Applicable LCP Policies 

 7.1 Definition of Sensitive Habitats 

Define sensitive habitats as any area in which plant or animal life or their habitats are 
either rare or especially valuable and any area which meets one of the following criteria:  
(1) habitats containing or supporting “rare and endangered” species as defined by the 
State Fish and Game Commission, (2) all perennial and intermittent streams and their 
tributaries, (3) coastal tide lands and marshes, (4) coastal and offshore areas containing 
breeding or nesting sites and coastal areas used by migratory and resident water-
associated birds for resting areas and feeding, (5) areas used for scientific study and 
research concerning fish and wildlife, (6) lakes and ponds and adjacent shore habitat, (7) 
existing game and wildlife refuges and reserves, and (8) sand dunes. 

Sensitive habitat areas include, but are not limited to, riparian corridors, wetlands, 
marine habitats, sand dunes, sea cliffs, and habitats supporting rare, endangered, and 
unique species. 

 7.3 Protection of Sensitive Habitats 

a. Prohibit any land use or development which would have significant adverse 
impact on sensitive habitat areas. 

Development in areas adjacent to sensitive habitats shall be sited and designed to 
prevent impacts that could significantly degrade the sensitive habitats.  All uses 
shall be compatible with the maintenance of biologic productivity of the habitats.   

 7.4 Permitted Uses in Sensitive Habitat 

Permit only resource dependent uses in sensitive habitats.  Resource dependent 
uses for riparian corridors, wetlands, marine habitats, sand dunes, sea cliffs and 
habitats supporting rare, endangered, and unique species shall be the uses 
permitted in Policies 7.9, 7.16, 7.23, 7.26, 7.30, 7.33, and 7.44, respectively, of 
the County Local Coastal Program on March 25, 1986. 

In sensitive habitats, require that all permitted uses comply with U.S. Fish and 
Wildlife and State Department of Fish and Game regulations. 

Rare and Endangered Species 

 7.33 Permitted Uses 

a. Permit only the following uses:  (1) education and research, (2) hunting, fishing, 
pedestrian and equestrian trails that have no adverse impact on the species or its 
habitat, and (3) fish and wildlife management to restore damaged habitats and to 
protect and encourage the survival of rare and endangered species. 
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Discussion 

The county-approved development, with which the Commission found substantial issue, 
included the construction of an access road and a single-family home within areas of the site 
delineated as coastal terrace prairie in the applicant’s biological report.  Coastal terrace prairie is 
a sensitive habitat as defined under LUP Policy 7.1.  The county-approved development would 
have resulted in the destruction of approximately 0.7 acres of coastal terrace prairie in conflict 
with LUP Policies 7.3 and 7.4 that prohibit development that would have significant adverse 
impact to sensitive habitat and restrict development to only resource dependent uses in sensitive 
habitat areas.  Residential development is not defined as a resource dependent use under the LCP 
and is therefore prohibited within sensitive habitat areas.   

Coastal terrace prairie is dense, tall grassland dominated by both sod and tussock forming 
perennial grasses.  The distribution of coastal terrace prairie is discontinuous from Santa Cruz 
County north into Oregon, and may include different combinations of associated plant 
communities depending on the conditions at a particular location.  The diversity of plant species 
in coastal terrace prairie is among the highest in grasslands of North America (Stohlgren et al. 
1999).  Coastal terrace prairie contains more plant species per square meter than any other 
grassland in North America.  In addition, there are numerous rare, threatened, and endangered 
species associated with this habitat type (Exhibit 7).  The California Native Plant Society 
(CNPS) reports: 

“…prairie habitats support as many as 250 species of native wildflowers. For Santa Cruz County, the 
CNPS lists 13 species of concern in their Inventory of Rare and Endangered Plants of California (1995). 
The diversity of these prairie wildflower species, in turn, supports an even greater diversity of insect 
species, many of which are severely reduced in numbers (e.g., Schinia sp.- a genus of colorful diurnal 
noctuid moths; and solitary bees such as in the families Andrenidae and Anthophoridae) and some of which 
teeter on the verge of extinction (e.g., Cicindela Ohlone, Ohlone Tiger Beetle and Adela oplerella, Opler’s 
long horned moth). Some known species have already been lost (e.g., Lytta molesta, molestan blister 
beetle) and, undoubtedly, others have disappeared before even being described. The reduction in numbers 
of plant species and numbers of populations of insects leads to a collapse in the prey base for many other 
species- birds, shrews, and bats, for instance.” (CNPS)  

As such, coastal terrace prairie is an especially valuable habitat because of its special nature and 
role in the ecosystem. 

A recently completed study by Defenders of Wildlife ranked twenty-one United States 
ecosystems as the nation's most endangered; California’s native grasslands ranked as the fifth 
most endangered ecosystem (Noss and Peters, 1995).  Other studies have found that California 
has lost over 99% of its native grasslands, including 90 percent of the north coastal bunchgrass 
(Sierra Club, 2004, Noss and Peters, 1995).  The loss of coastal terrace prairie has continued over 
the years due to development, conversion of habitat to agricultural uses, exotic weed invasion, 
habitat fragmentation, and erosion.  The loss of coastal terrace prairie habitat over time has not 
been quantified, but is considered significant by researchers in the field.  Thus, the available 
evidence demonstrates that coastal terrace prairie is a rare habitat. 

The California Department of Fish and Game has identified coastal terrace prairie as rare habitat.  
Additionally, other local governments in the Central Coast area of California have recognized the 
need to protect remaining coastal terrace prairie habitat.  The City of Carmel-by-the-Sea has 
included coastal terrace prairie as an Environmentally Sensitive Habitat Area (ESHA) under the 
City’s General Plan/Coastal Land Use Plan that includes policies for protection of the City’s 
coastal environmental resources. 
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Furthermore, The County of Monterey, in their General Plan Draft Coastal Element, has 
currently proposed listing coastal terrace prairie as an Environmentally Sensitive Habitat Area: 

“…protected against any significant disruption of habitat values, and only uses 
dependent on those resources shall be allowed within those areas.”  

Coastal terrace prairie on the project site is characterized by the presence of California oatgrass 
(Danthonia californica), a perennial native grass.  Coastal terrace prairie on the site also includes 
other grass species such as purple needlegrass, rattail fescue, quaking grass, tall fescue and 
rattlesnake grass, as well as non-grass species such as western rush, sun cups, soap plant, annual 
lupine, California poppy, among others.   Field surveys of the site during did not confirm the 
presence of the plant species Gairdner’s yampah (Perideridia gairdneri), during a Rare Plant 
Survey conducted during the summer of 2002. (Biotic Resources Group, 2003). 

As discussed above, coastal terrace prairie is a rare and especially valuable native grassland 
habitat that supports several rare and endangered species and plays an important role in the 
ecosystem.  The importance of coastal terrace prairie habitat is widely recognized by both 
government and non-government organizations, including the California Department of Fish and 
Game.  As such coastal terrace prairie is a sensitive habitat as defined in LUP Policy 7.1, which 
states:   

“Define sensitive habitats as any area in which plant or animal life or their habitats are 
either rare or especially valuable and any area which meets one of the following criteria: 
(1) habitats containing or supporting “rare and endangered” species as  defined by the 
State Fish and Game Commission...”   

Therefore, the coastal terrace prairie located onsite meets the definition of sensitive habitat under 
Policy 7.1.  

In the March 10, 2005 submittal, Rick Zbur of Latham & Watkins, the Waddell’s agent, 
disagreed with the Commission finding that coastal terrace prairie meets the definition of 
sensitive habitat under Policy 7.1 of the LCP as follows: 

The Staff Report indicates that CTP on the site qualifies as ESHA based on the 
association of threatened, endangered or rare plant species that generally may occur 
within CTP, as well as conclusory statements regarding CTP’s rarity and value.  
However, the LCP, which lists several different species and habitats as ESHA, does not 
list CTP as ESHA.  Moreover, the CTP on the Waddell’s property, including the trail to 
be used as the access road to the home under Alternative 4, does not contain any rare or 
listed species.  (See Glen Lukos Associates Letter Report, March 8, 2005, Exhibit C at 3 
(“no special status plant species have been observed with coastal terrace prairie habitat 
with the proposed project site during biological surveys”).)  Furthermore, the minimal 
CTP that would be impacted by the access road for the home already is highly degraded 
from agricultural maintenance activities on the site. 

The Staff Report also provides scant evidence that CTP is either rare or especially 
valuable in general, and no evidence that CTP on the Waddell’s property in particular, 
including most specifically the CTP to be impacted by the road under alternative 4, is 
either rare or especially valuable.  Staff appears to rely solely on the California Natural 
Diversity Database’s inclusion of CTP on a list of hundreds of other plant communities 
that are “known or believed to be of high priority for inventory in CNDDB” as support 
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for its rarity.  Based on this loose standard, however, all coastal land in and of itself 
could be considered rare or especially valuable and therefore ESHA under the County’s 
LCP.  This application of the County’s LCP policies is consistent neither with the spirit 
not the intent of the Coastal Act. 

Furthermore, Patrick McIntyre, of Glen Lukos Associates, the biological consultant for the 
applicant, states in the Glen Lukos Associates Letter Report, March 8, 2005, that: 

 Status of Coastal Terrace Prairie 

Coastal terrace prairie is identified as a sensitive natural community (S2.1 ranking) in 
the California Natural Diversity database, 1 but it is not identified as sensitive habitat 
type by the San Mateo County LCP.  Commission staff nevertheless treated CTP as 
sensitive habitat in the staff report pertaining to the appeal of the Waddell’s CD, relying 
on other LCPs that have considered CTP as sensitive habitat in other parts of the 
California coastal area.2  At the request of Commission staff, potential impacts to CTP 
have been explicitly identified in previous impact analyses pertaining to the proposed 
project. 

Coastal terrace prairie id characterized by the presence of stands of native grasses such 
as California oatgrass, pacific reed grass or California hairgrass, with a low cover of 
shrubby coastal scrub species and often with a diverse mix of forbs such as Douglas iris, 
sea-thrift, blue-eyed grass and numerous other species.  Coastal terrace prairie occurs in 
discontinuous areas from the central California coast north into Oregon. 

Within the proposed project site, CTP may qualify as sensitive habitat if it supports rare 
or endangered species (i.e., in accordance with LCP criteria 1) or if it is either rare or 
especially valuable.  No special status plant species have been observed with coastal 
terrace prairie habitat with the proposed project site during biological surveys.3  Rather 
CTP within the project site is characterized by the presence of stands of native grasses 
and rushes such as California oatgrass (Danthonia california), purple needlegrass 
(Naseela pulchra) and western rush (Juncus occidentalis), amidst extensive patches of 
non-native grasses suc as tall fescue (Festuca arundinaceae), Italian ryegrass (Lolium 
multiforum), velvet grass (Holcus lanatus), wild oat (Avena fatua, rattlesnake grass 
(Briza mazxima), and foxtail fescue (Vulpia myuros).  Occasional shrubs such as coyote 
brush (Baccharis pilularis) and California blackberry (Rubus ursinus) are scattered 
throughout this vegetation type.  For species observed within this habitattype include 
native species such as Douglas iris (Iris douglasiana), sea thrift (Armeria maritime), 
California poppy (Escholzia califorinca), blue-eyed grass (Sisyrinchium bellum), and 
non-native species such as English plantin (Plantago lanceolata), red-stemmed fiaree 
(Erodium cicutarium), rough cat’s ear (Hypochaeris radicata) and Italian thistle 
(Carduus pycnocephalus). 

Therefore, CTP habitat within the proposed project site would not qualify as sensitive 
                                            
1 California Department of Fish and Game, September 2004, Natural Diversity Database: Rarefind 2 Database, 

California Department of Fish and Game, Sacramento, California. 
2 California Coastal Commission, Staff Report July 29, 2004, Appeal Staff Report Substantial Issue Determination 

and De Novo Review, Appeal no. A-2-SMC-04-009. 
3 Biotic Resources Group, June 13, 2002.  Biological Assessment, Waddell Residence, Tunitas Creek Road, San 

Mateo County, California; Biotic Resources Group, April 20, 2003, Waddell Residence, Tunitas Creek Road,: 
Results of 2002 Directed Survey for Gairdner’s Yampah 
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habitat under Criteria 1 in LCP Section 7.1, and none of the remaining 7 criteria listed in 
the LCP Section 7.1 pertain to the site. 

Furthermore, many areas of CTP on the project site have been identified and mapped as 
disturbed or eroded.  These disturbed areas include an existing unpaved track that 
traverses the property from Highway 1 east to an existing access road off Tunitas Creek 
Road.  This track is utilized as a road to support agricultural grazing operations on the 
property and is characterized by areas of unvegetated ground as well as areas that 
exhibit a high density of non-native annual plants associated with the on-going vehicular 
disturbance.  Although the road and eroded gullies support some elements of CTP, they 
are disturbed areas within a matrix of less disturbed CTP, were mapped as distinct from 
surrounding CTP and coastal scrub, and do not meet County LCP criteria for sensitive 
habitats.  Specifically, because the CTP within this existing unpaved track to used for the 
proposed access road is disturbed and degraded, it does not contain plant or animal life 
or their habitats that are either rare or especially valuable. 

In previous analyses of the proposed project site (October 2004 Glen Lukos Associates 
Analysis), impacts to CTP were explicitly identified based on the potential for CTP to 
qualify as sensitive habitat under the LCP criteria.  Several project alternatives 
(Alternatives 1A&B, 4 and 5) included proposed roads that traversed areas mapped as 
CTP, resulting in impacts to CTP.  Potential impacts to CTP could be eliminated or 
reduced under these alternatives by utilizing the disturbed track as the access road to the 
proposed residence locations.  The existing track currently provides direct access to 
proposed residence locations.  The existing track currently provides direct access to 
proposed residence locations under Alternatives 4 and 5.  The existing track does not 
provide direct access to the residence location under Alternative 1, but utilizing this track 
would substantially reduce the length of roadway that would cross less disturbed CTP. 

In sum, the CTP within the disturbed existing track traversing the project site east of 
Highway 1 would not be consistent with sensitive habitat under the LCP’s standards and 
therefore, should not constrain use of the area as a driveway access Alternative Sites 1, 4 
and 5. 

A copy of this letter is provided in Exhibit 8. 

The Commission disagrees with the assertions of the applicants representatives that coastal 
terrace prairie does not qualify as sensitive habitat under Criteria 1 in LCP Section 7.1.  The 
California Department of Fish and Game has identified coastal terrace prairie as rare habitat, 
through the specific listing of the Coastal Terrace Prairie habitat in the California Natural 
Diversity Database which states:   

The primary purpose of the California Natural Diversity Database (CNDDB) 
classification is to assist in the location and determinations of significance and rarity of 
various vegetation types. Thus, ranking of natural communities by their rarity and threat 
is an important facet of the classification. In this document, as in previous CNDDB 
community lists, asterisks (*) denote communities that are either known or believed to be 
of high priority for inventory in CNDDB. If an alliance is starred, this means that all of 
the associations within it will also be considered of high inventory priority.  
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The CNDDB further identifies the classification scheme as follows: 

VEGETATION CLASSIFICATION: TERRESTRIAL SECTION (*indicates a series or 
association considered rare and worthy of consideration by CNDDB) September 2003 

*41.270.00 Coastal Terrace Prairie{41100}4 

A plain reading of LUP Policy 7.1 indicates the CNDDB listing process has clearly identified the 
coastal terrace prairie as rare, thus meeting the definition within LUP policy 7.1, which states: 

Define sensitive habitats as any area in which plant or animal life or their habitats are 
either rare or especially valuable and any area which meets one of the following criteria:  
(1) habitats containing or supporting “rare and endangered” species as defined by the 
State Fish and Game Commission…(emphasis added) 

Thus, under the LCP there are two categories of sensitive habitat: 1) Areas in which species or 
habitats (e.g., CTP) are rare or especially valuable and, 2) Additional areas that meet specific 
other criteria.  Additionally, the County staff report and CEQA Initial Study identified coastal 
terrace prairie as sensitive habitat relying on the previously described listing by the Department 
of Fish and Game.  

Also, the applicant’s representatives further assert that: 

Commission staff nevertheless treated CTP as sensitive habitat in the staff report 
pertaining to the appeal of the Waddell’s CD, relying on other LCPs that have 
considered CTP as sensitive habitat in other parts of the California coastal area.5     

The Commission believes that this statement misrepresents the previous description of recent 
actions by local governments to protect coastal terrace prairie. To clarify, the Commission did 
not rely on the consideration of coastal terrace prairie as sensitive habitat under other LCPs to 
determine whether coastal terrace prairie meets the definition of sensitive habitat under LUP 
policy 7.1 of the San Mateo County LCP.  The previously described actions by local 
governments were presented simply to illustrate that other local governments in the area consider 
CTP to be sufficiently rare habitat to meet definitions of ESHA that are similar to that in the San 
Mateo County LCP. 

The property also contains a small agricultural pond located in the southeast portion of the 
property that contains willow riparian woodland, alder riparian woodland, and freshwater marsh 
areas.  Biological surveys identified this area as providing suitable habitat for several rare 
species, including the California red-legged frog, and the San Francisco garter snake, and the 
southwestern pond turtle.  The red-legged frog is a California species of special concern, and is 
also a federally Threatened species.  Both the state and federal governments list the San 
Francisco garter snake as Endangered.  The southwestern pond turtle is a state and federal 
species of concern.  The pond area was confirmed as a breeding site for California red-legged 
frogs by a California Department of Fish and Game biologist during a site visit on January 6, 

                                            
4 Department of Fish and Game, Wildlife and Habitat Data Analysis Branch, The Vegetation Classification and 
Mapping Program, List of California Terrestrial Natural Communities Recognized by The California Natural 
Diversity Database, September 2003 Edition 
 
5 California Coastal Commission, Staff Report July 29, 2004, Appeal Staff Report Substantial Issue Determination 

and De Novo Review, Appeal no. A-2-SMC-04-009. 
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2005 (see Exhibit 9).  Directed surveys for the San Francisco garter snake and southwestern pond 
turtle have not been conducted to date. The area surrounding the pond and wetland provides 
important habitat for cover and foraging for the red-legged frog and potentially the San Francisco 
garter snake.  The grasslands located south and east between the pond and a riparian area 
adjacent to Tunitas Creek are also believed to provide an important dispersal corridor for these 
species.   

The property is also thought to provide suitable habitat for the loggerhead shrike, white-tailed 
kite and Cooper’s hawk.  Potential nesting habitat for the loggerhead shrike is found within the 
coastal scrub and coyote brush scrub habitat within the site.  No observations of the loggerhead 
shrikes were reported during the biological surveys conducted at the property.  Potential nesting 
habitat for the white-tailed kite is present in the stands of Monterey cypress, Monterey pine and 
eucalyptus located along the western perimeter of the site.  A white-tailed kite was observed 
foraging during vegetation mapping surveys of the property.  Although the Cooper’s hawk was 
not observed at the site during biological surveys, potential nesting habitat is also found among 
the Monterey cypress, Monterey pine and eucalyptus located on the site.   One raptor nest was 
observed in October 2004 in the southwestern portion of the property with a stand of Monterey 
cypress trees.  The nest is thought to be used by red-shouldered hawks based on the woodland 
habitat and presence of a juvenile red-shouldered hawk observed in the nest tree, although this 
observation occurred outside of the breeding season.   

The stands of Monterey cypress and pine provide roosting habitat for great-horned and barn 
owls, based on the presence of numerous pellets from these species observed during biological 
surveys of the western area of the property.  The Monterey cypress and pine may also provide 
nesting habitat for great horned and barn owls. 

LCP policy 7.3, Protection of Sensitive Habitats, prohibits land uses and development that would 
have a significant adverse impact on sensitive habitat areas.  Pursuant to LUP Policy 7.4, only 
resource dependent uses are permitted in areas meeting the LUP definition of sensitive habitat.  
LUP Policy 7.33 identifies permitted uses in sensitive habitats with rare and endangered species.  
These permitted uses are limited to: (1) education and research, (2) hunting, fishing, pedestrian 
and equestrian trails that have no adverse impact on the species or its habitat, and (3) fish and 
wildlife management to restore damaged habitats and to protect and encourage the survival of 
rare and endangered species.  Residential development is not allowable within any sensitive 
habitat under the County’s LCP. 

Special Condition 1 requiring the adoption of project location Alternate 1C for the residence in 
the northeastern corner of the property, and the accompanying road alignment as required by 
Special condition 6 ensures that sensitive habitats on the property are not impacted by 
development.  The development envelope and road alignment for the project are located in 
coyote bush scrub habitat and avoids all coastal terrace prairie.   

Special condition 6 prohibits grading or construction activities within areas of coastal terrace 
prairie and requires the project plans to be revised to clearly identify work zones.  Additionally, 
the applicant must install and maintain plastic, protective fencing adjacent to areas of coastal 
terrace prairie prior to any grading or construction activities.  The condition further prohibits 
grading or construction activities within 300 feet6 of nesting loggerhead shrikes or raptors. If 
                                            
6 Personal Communication, Alfred Wanger, California Coastal Commission and Dave Johnson, California 

Department of Fish and Game, April 25, 2005. 
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grading or construction takes place between March 1 and September 30, a qualified biologist is 
required to conduct a survey of: (1) the coastal scrub habitat within 300 feet of each work area to 
determine if loggerhead shrikes are nesting in the scrub habitat and; (2) the Monterey cypress 
and pine woodlands and eucalyptus habitats within 300 feet of each work area to determine if 
special status raptor species (e.g. Cooper’s hawk, sharp-shinned hawk) are nesting there.  If 
active nests are found, no grading or construction work shall occur until all young have fledged.  
Also, prior to the roadway and residential development, the applicant’s biologist shall conduct a 
survey for Gairdner’s yampah and coastal marsh-milk vetch (Astragalus pycnostachyus var. 
pycnostachyus).  If these species are found nearby, impacting development shall be relocated to 
avoid impacts.   

Special Condition 6 also requires that the stretch of roadway which bisects the identified 
dispersal corridor for California red-legged frog and San Francisco garter snake, located between 
the agricultural pond and Tunitas Creek, must be elevated a minimum of two feet above ground 
surface to allow passage of these species and minimize potential impacts to these species.    

Special Condition 7 requires that fencing in the vicinity of the agricultural pond shall be 
maintained to prevent cattle from entering the sensitive habitat areas surrounding the pond. 
 
Special Conditions 8 and 9 require the preparation and implementation of construction phase 
and post construction phase Erosion Control and Stormwater Pollution Prevention Plans.  The 
Erosion Control plan is designed to reduce erosion and retain sediment on-site during 
construction.  The Stormwater Pollution Prevention Plan provides that the permanent drainage 
system, including any necessary structural BMPs, are maintained in a functional condition to 
prevent runoff from the project entering any riparian or wetland area throughout the life of the 
approved development. 
 
Special Condition 10 requires that the applicant submit a final proposed grading plan for review 
and approval by the Executive Director.  The plan must conform to the requirements of the San 
Mateo County Grading Ordinance, and incorporate the recommendations to protect sensitive 
habitat under Special Condition 6.  
 
These conditions are necessary to ensure that the proposed development does not adversely 
impact sensitive habitat inconsistent with LUP polices 7.1, 7.3, 7.4 and 7.33.  Therefore, the 
Commission finds that, as conditioned, the proposed development is consistent with the sensitive 
habitat policies of the LCP. 

 
3.5.3 Agricultural Resources 
Applicable LCP Policies 
 

1.8 Land Uses and Development Densities in Rural Areas 

a. Allow new development (as defined in Section 30106 of the California Coastal Act 
of 1976) in rural areas only if it is demonstrated that it will not:  (1) have 
significant adverse impacts, either individually or cumulatively, on coastal 
resources and (2) diminish the ability to keep all prime agricultural land and 
other land suitable for agriculture (as defined in the Agriculture Component) in 
agricultural production. 
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5.3 Definition of Lands Suitable for Agriculture 

 
Define other lands suitable for agriculture as lands on which existing or potential 
agricultural use is feasible, including dry farming, animal grazing, and timber 
harvesting. 

 
5.6 Permitted Uses on Lands Suitable for Agriculture Designated as Agriculture 

 
a. Permit agriculture and agriculturally related development on land suitable for 

agriculture.  Specifically allow only the following uses: (1) agriculture including, but 
not limited to, the cultivation of food, fiber or flowers, and grazing growing, or 
pasturing livestock; (2) non-residential development customarily considered 
accessory to agricultural uses including barns, storage/equipment sheds, fences, 
water wells, well covers, pump houses, water storage tanks, water impoundments, 
water pollution control facilities for agricultural purposes, and temporary roadstands 
for seasonal sale of produce grown in San Mateo County; (3) dairies; (4) 
greenhouses and nurseries; and (5) repairs, alterations, and additions to existing 
single family residences. 

 
b. Conditionally permit the following uses: (1) single family residences, (2) farm labor 

housing, (3) multiple family residences if affordable housing, (4) public recreation 
and shoreline access trails, (5) schools, (6) fire stations, (7) commercial recreation 
including country inns, stables, riding academies, campgrounds, rod and gun clubs, 
and private beaches, (8) aquacultural activities, (9) wineries, (10) timber harvesting, 
commercial wood lots, and storage of logs, (11) onshore oil and gas exploration, 
production and storage, (12) facilities for the processing, storing, packaging, and 
shipping of agricultural products, (13) uses ancillary to agriculture, (14) dog kennels 
and breeding facilities, (15) limited, low intensity scientific/technical research and 
test facilities, and (16) permanent roadstands for the sale of produce. 

 
5.10   Conversion of Land Suitable for Agriculture Designated as Agriculture 
 
a.  Prohibits the conversion of lands suitable for agriculture within a parcel to 

conditionally permitted uses unless all of the following can be demonstrated: 
(1) All agriculturally unsuitable lands on the parcel have been developed or 

determined to be undevelopable; 
(2) Continued or renewed agricultural use of the soils is not feasible as 

defined by Section 30108 of the Coastal Act; 
(3) Clearly defined buffer areas are developed between agricultural and non-

agricultural uses; 
(4) The productivity of any adjacent agricultural lands is not diminished; 
(5) Public Service and facility expansions and permitted uses do not impair 

agricultural viability, including by increased assessment costs or 
degraded air and water quality. 

 
 5.22 Protection of Agricultural Water Supplies 
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Before approving any division or conversion of prime agricultural land or other land 
suitable for agriculture, require that: 

 
a. The existing availability of an adequate and potable well water source be 

demonstrated for all non-agricultural uses according to the following criteria:  
(1) each existing parcel developed with non-agricultural uses, or parcel legalized 
in accordance with LCP Policy 1.29, shall demonstrate a safe and adequate well 
water source located on that parcel, and (2) each new parcel created by a land 
division shall demonstrate a safe and adequate well water source located either 
(a) on that parcel, or (b) on the larger property that was subdivided to create the 
new parcel, providing that a single well source may not serve more than four (4) 
new parcels. 

 
b. Adequate and sufficient water supplies needed for agricultural production and 

sensitive habitat protection in the watershed are not diminished. 
c. All new non-agricultural parcels are severed from land bordering a stream and 

their deeds prohibit the transfer of riparian rights. 
 
 

Zoning Code Section 6350.  Purpose of the Planned Agricultural District  
 

The purpose of the Planned Agricultural District is to: 1) preserve and foster existing and 
potential agricultural operations in San Mateo County in order to keep the maximum 
amount of prime agricultural land and all other lands suitable for agriculture in 
agricultural production, and 2) minimize conflicts between agricultural and non-
agricultural land uses by employing all of the following techniques: 

 
(a) establishing stable boundaries separating urban and rural areas and, when 

necessary, clearly defined buffer areas, 
 

(b) limiting conversions of agricultural lands around the periphery of urban areas to 
lands where the viability of existing agricultural use has already been severely 
limited by conflicts with urban uses, and where the conversion of such land would 
complete a logical and viable neighborhood and contribute to the establishment 
of a stable limit to urban development, 

 
(c) developing available lands not suitable for agriculture before converting 

agricultural lands, 
 

(d) assuring that public service and facility expansions and non-agricultural 
development do not impair agricultural viability, either through increased 
assessment costs or degraded air and water quality, and 

 
(e) assuring that all divisions of prime agricultural land (except those stated in (b)) 

and all adjacent development does not diminish the productivity of prime 
agricultural lands and other land suitable for agriculture. 
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Zoning Code Section 6353.   Uses Permitted Subject to the Issuance of a Planned 
Agricultural Permit 
 
The following uses are permitted in the PAD subject to the issuance of a Planned 
Agricultural Permit, which shall be issued in accordance with the criteria set forth in 
Section 6355 of this ordinance. 
 
Applications for Planned Agricultural Permits shall be made to the County Planning 
Commission and shall be considered in accordance with the procedures prescribed by 
the San Mateo County Zoning Ordinance for the issuance of use permits and shall be 
subject to the same fees prescribed therefore. 

 
B. On Lands Suitable for Agriculture and Other Lands 

1. Single-family residences. 
 

Zoning Code Section 6355. Substantive Criteria For Issuance of a Planned Agricultural 
Permit   

It shall be the responsibility of an applicant for a Planned Agricultural Permit to 
provide factual evidence which demonstrates that any proposed land division or 
conversion of land from an agricultural use will result in uses which are 
consistent with the purpose of the Planned Agricultural District, as set forth in 
Section 6350. In addition, each application for a division or conversion of land 
shall be approved only if found consistent with the following criteria: 

 
A.  General Criteria 

 
1.  The encroachment of all development upon land which is suitable for 
agricultural use shall be minimized. 
2.   All development permitted on a site shall be clustered. 
3.   Every project shall conform to the Development Review Criteria 
contained in Chapter 20A.2 of the San Mateo County Ordinance Code. 

 
F. Criteria for the Conversion of Lands Suitable for Agriculture and Other 

Lands 
 

All lands suitable for agriculture and other lands within a parcel shall not be 
converted to uses permitted by a Planned Agricultural Permit unless all of the 
following criteria are met: 

 
1. all agriculturally unsuitable lands on the parcel have been developed 

or determined to be undevelopable, and 
2. continued or renewed agricultural use of the soils is not capable of 

being accomplished in a successful manner within a reasonable period 
of time, taking into account economic, environmental, social, and 
technological factors (Section 30108 of the Coastal Act), and 

3. clearly defined buffer areas are developed between agricultural and 
nonagricultural uses, and  
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4. the productivity of any adjacent agricultural lands is not diminished, 
including the ability of the land to sustain dry farming or animal 
grazing, and  

5. public service and facility expansions and permitted uses do not 
impair agricultural viability, either through increased assessment 
costs or degraded air and water quality, and  

 
For parcels adjacent to urban areas, permit conversion if the viability of 
agricultural uses is severely limited by conflicts with urban uses, and the 
conversion of land would complete a logical and viable neighborhood and 
contribute to the establishment of a stable limit to urban development, and 
conditions 3, 4, and 5 of this subsection are satisfied. 

 
 
Policy Discussion 
Note: Please see Exhibit 10 for Coastal Act Sections 30113, 30241, 30242, and 30108; Exhibit 11 for the 
certified San Mateo County Land Use Plan Agricultural policies and Locating and Planning New 
Development Policies and the certified PAD (Planned Agricultural District) zoning regulations. 
 
3.5.3.1 Applicable Policy 
 
Overview 
The protection of agricultural land is a primary goal of the San Mateo County Local Coastal 
Program (LCP).  Of the approximate 88,000 acres in the San Mateo County coastal zone, nearly 
70% (approximately 61,000 acres) is zoned Planned Agricultural District (PAD).  This land is 
either in active agricultural use or has the potential for such use.  The total gross value of San 
Mateo County agriculture for 2003 was $180,621,000 (this gross value does not reflect the cost 
of production).  The total gross value, however, does not reflect the real impact agricultural 
production has on the local economy.  For every dollar of agricultural production, a multiplier of 
3.5 may be applied.  Using this factor, the estimated economic impact of agriculture on San 
Mateo County for 2003 was $632,173,500.7  Typical agricultural crops grown in San Mateo 
County include vegetable crops such as Brussels sprouts and artichokes, field crops such as 
beans and hay, fruit and nut crops, mushrooms, and floral and nursery crops.  There are also 
significant grazing lands in the County.  San Mateo County agriculture, however, is threatened 
by a decreasing amount of land available for agriculture, including a shortage of rental land, high 
land rental rates, and ranchette and urban development that leads to the loss of farms and 
farmland.8  
 
The San Mateo County LCP has strong policies designed to protect the significant agricultural 
economy of the coastal zone, and the productive capability of PAD zoned lands.  This includes 
policies that generally prohibit the subdivision of prime agricultural land and that severely limit 
the circumstances under which agricultural lands may be converted to non-agricultural uses.  The 
core LCP agricultural protection Policy 1.8(a), in relevant part, states:  

 

                                            
7 San Mateo County 2003 Agricultural Report.  San Mateo County Department of Agriculture/Weights & Measures. 
8 San Mateo County Agricultural Industry Profile & Strategic Farmland Maps, Final Report.  American Farmland 

Trust, 2004. 
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Allow new development . . .  in rural areas only if it is demonstrated that it will not . . .  
diminish the ability to keep all prime agricultural land and other land suitable for 
agriculture . . .  in agricultural production. 
 

In addition to the designation of a considerable acreage of rural lands in the Planned Agricultural 
District, the LCP protects agricultural lands by establishing clear urban/rural boundaries and by 
limiting the types, locations, and intensities of new development on agricultural lands to those 
that will not adversely affect agriculture.  The LCP agricultural protection policies are further 
implemented by the PAD zoning regulations, the purpose of which is to “preserve and foster 
existing and potential agricultural operations in San Mateo County in order to keep the maximum 
amount of prime agricultural land in agricultural production, and . . . [to] minimize conflicts 
between agricultural and non-agricultural land uses.”  Together, the LCP’s agricultural 
component and the PAD implementation regulations provide a comprehensive program that 
gives agricultural land uses and development a clear and overriding priority on the rural San 
Mateo County rural coastside. 
 
As discussed above, the applicants are proposing to construct an approximately 7,650 square foot 
single-family residence and related development on rural PAD land that has historically been in 
agricultural production.  Although the applicants have proposed an agricultural management 
plan, which would continue agriculture on the parcel in a limited form, the project raises 
fundamental questions about the conversion of rural land from agriculture to residential use.  It is 
important, therefore, to fully understand the letter and intent of the San Mateo County LCP with 
respect to this issue.  In particular, it is useful to see how the LUP’s agricultural component and 
PAD zoning regulations derive from the Coastal Act agricultural protection policies. 
 
The Coastal Act Policy Framework 
The Coastal Act protects coastal agriculture first and foremost by requiring that “new 
development be located within, contiguous with, or in close proximity to, existing developed 
areas able to accommodate it . . .”  (Section 30250(a)).  This requirement to concentrate urban 
development in existing urban areas establishes the fundamental framework for assuring that 
new urban development, including urban services, are not located in rural coastal areas where the 
protection of agricultural, scenic, biological, and other coastal resources is paramount.  Coupled 
with this framework for limiting urban development to existing developed areas, the Coastal Act 
requires the establishment of stable urban-rural boundaries to assure that urban sprawl from 
existing urban areas does not overtake rural agricultural areas.  The Coastal Act also requires that 
the maximum amount of prime agricultural land be maintained in agricultural production, and 
that the conversion of agricultural land be limited to instances where agriculture is no longer 
feasible or where the viability of existing agricultural use is already severely limited by conflicts 
with urban uses or where conversion of agricultural lands would complete a logical 
neighborhood and contribute to the establishment of a stable limit to urban development or 
would concentrate development in urban areas.  Specifically, Coastal Act Section 30241 states:  
 

The maximum amount of prime agricultural land shall be maintained in agricultural 
production to assure the protection of the area’s agricultural economy, and conflicts shall 
be minimized between agricultural and urban land uses through all of the following: 
(a) By establishing stable boundaries separating urban and rural areas, including, where 
necessary clearly defined buffer areas to minimize conflicts between agricultural and 
urban land uses. 
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(b) By limiting conversions of agricultural lands around the periphery of urban areas to 
the lands where the viability of existing agricultural use is already severely limited by 
conflicts with urban uses or where the conversion of the lands would complete a logical 
and viable neighborhood and contribute to the establishment of a stable limit to urban 
development. 
(c) By permitting the conversion of agricultural land surrounded by urban uses where the 
conversion of the land would be consistent with Section 30250. 
(d) By developing available lands not suited for agriculture prior to the conversion of 
agricultural lands. 
(e) By assuring that public service and facility expansions and nonagricultural 
development do not impair agricultural viability, either through increased assessment 
costs or degraded air and water quality. 
(f) By assuring that all divisions of prime agricultural lands, except those conversions 
approved pursuant to subdivision (b), and all development adjacent to prime agricultural 
lands shall not diminish the productivity of such prime agricultural lands. 

 
The clear intent of section 30241 is to maintain prime agricultural land in agricultural production 
and assure that agricultural land is not converted to non-agricultural land uses except in limited 
circumstances on the periphery of designated urban areas.  Thus, the presumption inherent in 
Coastal Act Section 30241 is that conversion of agricultural lands is prohibited unless there is 
some basic incompatibility or conflict with immediately adjacent urban land uses that makes 
agricultural use no longer viable, or unless conversion would complete a logical urban area 
and/or help to establish a stable urban-rural boundary that better protects agricultural land.9 
The Coastal Act also contemplates that both the identification and protection of agricultural land, 
and its possible conversion to non-agricultural land uses, will be specifically addressed through 
LCP planning.  In particular, the Coastal Act contemplates that in conjunction with the 
identification of urban-rural boundaries, agricultural lands will be designated and restricted to 
agricultural land uses, unless a future LCP amendment is approved that allows the conversion of 
the land to non-agricultural uses.  Coastal Act Section 30241.5 identifies a viability test for 
conversion of agricultural lands around the urban periphery when conversion is an issue in any 
LCP or LCP amendment.  By its terms, Section 30241.5 applies only to certain agricultural land 
conversions controlled by Section 30241(b); that is, “conversions of agricultural lands around the 
periphery of urban areas…where the viability of existing agricultural use is already severely 
limited by conflicts with urban uses.”  Because Section 30241(b) is not limited in its application 
to prime agricultural lands, Section 30241.5 is not so limited.  Rather, Section 30241 and 
30241.5 apply to all agricultural lands on the urban periphery proposed to be converted.  The 
analysis required by Section 30241.5 to support conversion of agricultural lands must include an 
economic evaluation of the gross revenue and operational costs, excluding land values, of the 
crops in the geographic area of the proposed land conversion. 
 

                                            
9 Coastal Act section 30113 defines prime agricultural land as those lands defined as prime in sections (1), (2), (3), 

and (4) of Williamson Act section 51201(c). This includes: (1) All land that qualifies for rating as class I or class 
II in the Natural Resource Conservation Service land use capability classifications. 2) Land which qualifies for 
rating 80 through 100 in the Storie Index Rating. (3) Land which supports livestock used for the production of 
food and fiber and which has an annual carrying capacity equivalent to at least one animal unit per acre as 
defined by the United States Department of Agriculture. (4) Land planted with fruit- or nut-bearing trees, vines, 
bushes or crops which have a nonbearing period of less than five years and which will normally return during the 
commercial bearing period on an annual basis from the production of unprocessed agricultural plant production 
not less than two hundred dollars ($200) per acre. 
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In comparison to Section 30241 and its focus on conversions of agricultural lands around the 
urban fringe and creating a stable urban-rural boundary, Section 30242 addresses conversions of 
land suitable for agriculture in all locations.  Coastal Act section 30242 states: 

 
All other lands suitable for agricultural use shall not be converted to non-agricultural 
uses unless (l) continued or renewed agricultural use is not feasible, or (2) such 
conversion would preserve prime agricultural land or concentrate development 
consistent with Section 30250. Any such permitted conversion shall be compatible with 
continued agricultural use on surrounding lands. 
 

Section 30242 states rules to be applied for conversion of “all other lands suitable for agricultural 
use, “ i.e., all conversions not addressed by the general Section 30241 policy against prime land 
conversions (“the maximum amount of prime agricultural land shall be maintained in agricultural 
production…”) or the specific conversion standards of Section 30241 and 30241.5.  Section 
30242 includes no direct requirement for considering the resulting stability of the urban limit and 
in general provided a different standard of review than does 30241(b).  Notably, Section 30242 
does not deal with “agricultural land,” but rather with “all other lands suitable for agriculture.”  
One of the tests for conversion of such land is that agricultural use cannot feasibly be continued 
or renewed.  This wording indicates that the policy was intended to be broadly applied, even to 
land, which is not currently in agricultural use. 
 
In summary, the Coastal Act provisions on conversion of agricultural lands are as follows: Prime 
agricultural lands are to be maintained in production.  Prime and non-prime agricultural lands 
either on the urban periphery or surrounded by urban uses may be converted if they satisfy 
standards stated in subsections (b) and (c) of Section 30241, as well as other applicable 
provisions of the Coastal Act.  All other lands suitable for agricultural may be converted only if 
conversion is consistent with section 30242 and other applicable provisions of the Act.  When an 
LCP or LCP amendment proposes conversion of any agricultural land on the urban periphery 
under the viability provision of Section 30241(b), the viability tests of Section 30241.5 also must 
be satisfied. 
 
The Agricultural policies of the San Mateo County LCP 
The San Mateo County LCP carries out the requirements of Coastal Act Sections 30241, 30242, 
and 30250, through strict land use and zoning policies designed to maintain the maximum 
amount of agricultural lands in agricultural production and to concentrate development in 
existing urban areas and rural service centers.  To address the Coastal Act requirement to 
concentrate new urban development in existing developed areas and establish stable urban-rural 
boundaries, LUP Policy 1.16 defines the urban-rural boundary as a stable planning line, and 
requires the LCP maps to designate this line.  LUP Policies 1.3 through 1.8 provide definitions 
for the urban and rural areas and specify the land uses and allowable development densities in 
urban and rural areas.  As referenced earlier, LUP Policy 1.8(a) is a core policy for agriculture 
that implements Coastal Act Sections 30241 and 30242 by requiring that new development in 
rural areas be allowed only if it is demonstrated that it will not have significant impacts on 
coastal resources, nor diminish the ability to keep all prime agricultural lands and other lands 
suitable for agriculture in agricultural production. 
 
In addition to the general urban-rural planning framework of the LCP, the policies of the LUP’s 
Agriculture component closely map the Coastal Act.  First, LUP Policies 5.1-5.4 define and 
require the designation of prime agricultural land and other land suitable for agriculture. The 
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LCP definition of prime land is based on the Williamson Act, consistent with Coastal Act section 
30113 (see below for detail).  Second, LUP Policies 5.5-5.10 strictly limit the circumstances 
under which agricultural land can be subdivided or converted to non-agricultural land uses.  The 
permitted and conditional land uses allowed on agricultural lands is also strictly limited (see 
Exhibit 11 for full policy text). 
 
The LUP agricultural polices also are implemented by the PAD zoning regulations, which 
provide detailed regulations for new development proposed on PAD lands. Consistent with the 
Coastal Act, LUP Policy 1.8a, and the LUP Agricultural component, the purposes of the PAD 
regulations are: 

1) to preserve and foster existing and potential agricultural operations in San Mateo County in order 
to keep the maximum amount of prime agricultural land and all other lands suitable for agriculture in 
agricultural production, and 2) minimize conflicts between agricultural and non-agricultural land 
uses. 

LUP Policies 5.5(a) and 5.6(a) and corresponding Zoning Code Section 6352 specify the limited 
range of principal permitted uses that are allowable on prime agricultural lands and other lands 
suitable for agriculture.  For example, LUP Policy 5.6(a) states: 
 

5.6(a)  Permit agriculture and agriculturally related development on land suitable for 
agriculture.  Specifically allow only the following uses: (1) agriculture including, but not 
limited to, the cultivation of food, fiber or flowers, and grazing growing, or pasturing 
livestock; (2) non-residential development customarily considered accessory to 
agricultural uses including barns, storage/equipment sheds, fences, water wells, well 
covers, pump houses, water storage tanks, water impoundments, water pollution control 
facilities for agricultural purposes, and temporary roadstands for seasonal sale of 
produce grown in San Mateo County; (3) dairies; (4) greenhouses and nurseries; and (5) 
repairs, alterations, and additions to existing single family residences. 

 
Significantly, all of these principally permitted uses are either agricultural production or are 
directly related to agricultural production or existing residential use on an agricultural parcel.  
New residential development, whether agriculturally related or not, is not a principally permitted 
use on either prime agricultural lands or other lands suitable for agriculture. 
 
LUP Policies 5.5(b) and 5.6(b) and Zoning Code Section 6353 specify the conditionally 
permitted uses allowable on agricultural lands.  Most of these conditionally permitted uses are 
uses that are ancillary to or supportive of agricultural production and are therefore clearly 
consistent with the above-cited LCP and Coastal Act policies that require the maximum amount 
of agricultural lands to remain in agricultural production.  However, some of the conditionally 
permitted uses specified in the LUP and zoning code are not ancillary to or supportive of 
agricultural production, including oil and gas exploration and production, commercial woodlots 
and temporary storage of logs, and “single-family residences.”  Similarly, on other lands suitable 
for agriculture, these uses plus multi-family affordable housing, public recreation/shoreline 
access trails, schools, fire stations, commercial recreation, aquaculture facilities, wineries, and 
timber harvesting are all conditionally permitted. 
 
The LCP allowance for certain uses on agricultural lands that are not ancillary to or supportive of 
agricultural production derives from other overriding Coastal Act requirements that also apply to 
agricultural lands.  First, the provision allowing oil and gas exploration and development is 
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derived from Coastal Act Section 30260, which expressly overrides the coastal resource 
protection policies of the Coastal Act in specified circumstances to allow oil and gas 
development and other coastal-dependent industrial development in the coastal zone, even when 
inconsistent with other Coastal Act policies.10 
 
Similarly, coastal access, recreation, and aquaculture are all priority uses under the Coastal Act, 
and the Coastal Act requires protection of timberlands.  By allowing coastal access and 
recreation trails, commercial recreation, aquaculture, commercial woodlots, and temporary 
storage of logs on agricultural lands as conditionally permitted uses, the LCP strikes a balance 
between these Coastal Act priorities and the protection of agricultural lands.  Consistent with 
Coastal Act Sections 30222, 30241 and 30242, the LCP gives precedence to agricultural land 
protection over these other Coastal Act priority uses on agricultural lands by specifying that 
these conditionally permitted uses may only be authorized on agricultural lands provided they 
meet the LCP requirements for conversion of agricultural land to non-agricultural land uses (see 
below).  
 
With respect to residential development, the LCP clearly provides for improvements to and 
maintenance of existing residences on PAD lands by designating such uses principally-permitted. 
New residential development, though, is a conditionally permitted use in the PAD zone, in 
recognition of the fact that residential development has the potential to undermine the protection 
of agricultural land by taking land out of agricultural production, and creating conflicts with 
agricultural uses, as well as the fact that residential development is neither a Coastal Act priority 
nor is there a provision in the Coastal Act that overrides the Coastal Act resource protection 
policies in favor of residential development. 
 
The LCP’s allowance for new residential development as a conditionally permitted use rather 
than a principally permitted use is further clarified by looking to the Commission’s intent in the 
certification of the San Mateo County LCP.  The Coastal Commission’s findings for the 
certification of the County’s LCP specifically address this issue, stating: 
 

The County has limited conditional use conversions of prime lands either to uses that are essential to 
farming (e.g., the farmer’s personal residence, farm labor housing) or to public recreational use.  

As expressed in this finding, the intent of the LCP is only to permit residential development on 
prime agricultural lands when the development is somehow integral to or essential to supporting 
farming on the land in question.  Housing to support the farmer or farm labor housing would fall 
into this category.  Allowing farmer or farm labor housing is supportive of continued agricultural 
use of agricultural land in that it allows the farmer to reduce costs and have direct access to the 
land being farmed.  Thus, the LCP provides that a farmer’s personal residence and farm labor 
housing may be permitted on agricultural lands where there is no alternative site and when all 
other requirements of the PAD zoning district can be met.  Restricting conversion of agricultural 
land to residential use for farmers or farm laborers provides consistency with Coastal Act Section 

                                            
10 Section 30260 states that where new or expanded coastal-dependent industrial facilities cannot feasibly be 
accommodated consistent with other policies of this division, they may nonetheless be permitted in accordance with 
this section and Sections 30261 and 30262 if (1) alternative locations are infeasible or more environmentally 
damaging; (2) to do otherwise would adversely affect the public welfare; and (3) adverse environmental effects are 
mitigated to the maximum extent feasible. 

 



 A-2-SMC-04-009 (Waddell) 
De Novo Staff Report 
Page 35 

30241 and LCP Policy 1.8(a) because it maintains the maximum amount of agricultural land in 
agricultural production.  This interpretation is supported not only by the findings for the 
certification of the LCP agricultural policies, but it allows the LCP to be read as internally 
consistent because the development of farmer and farm labor housing is consistent with the LCP 
requirement to retain the maximum amount of agricultural lands in agricultural production. 
 
Additional reasons for the conditional use designation for residential structures are rooted in the 
inherent incompatibility of residential and agricultural land uses.  Typical incompatibility issues 
raised where urban and agricultural lands meet include noise, dust, and odors from agricultural 
operations; trespass and trash accumulation on agriculture lands; road-access conflicts between 
agriculturally related machinery and automobiles; limitations of pesticide application, urban 
garden pest transfer, theft, vandalism; and human encroachment from urban lands.  Such 
incompatibilities can threaten continued agricultural cultivation when its proximity to non-
agricultural uses (such as residential) raises issues and/or concerns with standard agricultural 
practices (such as chemical spraying and fertilizing) or ongoing agricultural by-products (such as 
dust and noise from machine operations associated with cultivating, spraying, and harvesting), 
which may post a threat to the non-agricultural uses. 
 
The interpretation of the LCP with respect to allowable uses on PAD lands is a critical first step 
in an evaluation of the applicants’ project.  As discussed above, the certified LCP provides 
numerous policies for the protection of agricultural land in the rural areas of San Mateo County.  
In particular, conversion of agricultural lands to non-agricultural conditional uses is prohibited 
unless a number of criteria can be met.  In order to approve non-agricultural development on 
agricultural land, the proposed conditional use must not diminish the ability to keep all prime 
agricultural land and other land suitable for agriculture in production, must provide clearly 
defined buffers between the non-agricultural use and agricultural uses, must not diminish the 
productivity of adjacent agricultural land, and must not impair agricultural viability, including by 
increased assessment costs.  If any one of these findings cannot be made, then the proposed 
conditional use is prohibited. 
 
3.5.3.2  Non-agricultural residential development on agricultural lands 
 
As discussed above, a core policy concern of the Coastal Act is the protection of coastal 
agriculture through the limitation of non-agricultural land uses on agricultural lands. The original 
Coastal Plan that formed the basis for the Coastal Act identified this concern, including the issue 
of land speculation and valuation that could effectively undermine the goal of maintaining 
agricultural lands. Akin to the Williamson Act concern for not valuing agricultural land at non-
agricultural prices, the Coastal Act evinces a concern for the protection of an area’s agricultural 
economy, and an assurance that increased assessments due to public services or non-agricultural 
development do not impair agriculture (30241; also 30241.5). 
 
The Commission has recently addressed the concern for the trend towards development of large 
rural residential projects in agricultural areas in the Periodic Review of the San Luis Obispo 
County LCP. In particular, the Commission adopted recommendations that the SLO County LCP 
be amended to establish stronger standards for non-agricultural residential development on 
agricultural lands, including performance standards for the size of development envelopes and 
other constraints that would better maintain lands in agricultural production (see 
Recommendation 5.8 of Commission’s Adopted Periodic Review of SLO County LCP). 
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In contrast to residential development that is incidental to and/or in support of agricultural 
production such as farmer and farm labor housing, the development of non-farming related 
single-family homes on agricultural lands is contrary to the goal of keeping agricultural lands in 
agricultural production.  Given increasingly high housing costs, agricultural use cannot compete 
with the use of land for residential development even on a large un-subdivided farm parcel or 
ranch on the San Mateo County coast.  The recent trend to develop large expensive homes on 
such properties exacerbates this problem by increasing the speculative value of these large 
parcels in the scenic rural coast side as sites for such homes.  The development resulting from 
these pressures is widely recognized as contributing to the loss of agricultural production on 
agricultural land in conflict with the LCP requirement to maintain the maximum amount of 
agricultural land in agricultural production. 
 
The loss of available lands for farming to residential development is now being recognized as a 
national trend and many states, including California have recently taken actions in attempt to 
curb this “rural sprawl.”  The American Farmland Trust views rural residential sprawl as a major 
threat to farm production stating: 
 

The majority of the Central Valley’s population lives in urban areas totaling more than 1,236 
square miles.  Yet that number does not tell the full story.  What are not counted are the rural-
residential parcels.  These residences, also known as “ranchettes,” dot the rural landscape and 
affect everything from routine farming practices... a ranchette removes more farmland from 
agriculture than any higher density suburban dwelling.11 

And: 
The subdivision of land into ranchettes fuels speculation that drives up the cost of land and 
eventually makes it unaffordable for commercial agricultural production.  The proliferation of 
rural residences throughout agricultural areas also poses a very real risk, right-to-farm laws 
notwithstanding, that agricultural insurance premiums will rise and that farming practices may 
be further regulated to protect public health and safety.  Thus, agricultural policy should also 
address the need to significantly reduce scattered, rural development. 
 
Greater certainty about land use expectations is critical to both farmers and developers. Places 
to farm and places to build should be clearly delineated, mutually exclusive and consistently 
enforced... [This] will also insulate agricultural production from speculation and other pressures 
exerted by urban proximity, and encourage reinvestment in California agriculture to meet the 
demands of a changing global marketplace.12 

 
In its literature concerning agricultural conservation easements, as further discussed below, 
California FarmLink states: 
 

Agricultural conservation easements may also limit the size of any single-family house to be build 
on the property with the intent to ensure that the house will be used by a true farmer instead of a 
"gentleman" farmer. An owner predominantly depending on agricultural income will presumably 
not be able to afford a significantly larger than average size house (i.e. 4,000 sq. ft.). If such an 
estate home were built, a farmer looking to purchase the land in the future would be priced out of 
the market. 
 

                                            
11  Ranchettes: The subtle Sprawl, A study of Rural Residential Development in California’s Central Valley, AFT 

2000. 
12 Suggestions for an Agricultural Component of Governor Arnold Schwarzenegger’s Smart Growth Initiative, AFT, 

May 2004. 
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The New Jersey Farmland Affordability/Availability Working Group observed: 
 

The viability of New Jersey’s agricultural industry depends on ensuring that farmland is 
affordable and available to new and established farmers.  If farmers don’t have access to 
farmland they can’t farm. 

Under the State Agricultural Retention and Development Act, the investment of Public Funds is 
intended to preserve land and strengthen the viability of agriculture.  Estate situations – where 
the landowner does not farm the land or only minimally farms it – run counter to that purpose. To 
maintain public confidence in the Farmland Preservation Program and ensure preserved 
farmland remains available and affordable to farmers, the issue of housing on preserved farms 
needs to be addressed.13 

Measures identified to address this issue include: (1) prohibiting all non-farm dwellings on 
agricultural lands, (2) limiting the size of new homes on agricultural lands, and (3) requiring 
agricultural conservation easements that ensure that land remains in agricultural use as opposed 
to simply remaining available for agricultural use.  These measures have been adopted or are 
currently under consideration by many jurisdictions throughout the state and nation.  As further 
discussed below, the Commission finds that such measures are necessary to ensure that the 
proposed development conforms to the agricultural protection requirements of the County’s 
LCP. 
 
Conditionally permitted residential housing on agricultural lands must not diminish the 
productivity or viability of agricultural land or the ability to keep agricultural land in 
production.   
 
As stated above, the construction of non-farming related single-family homes on agricultural 
lands is inconsistent with requirements of the LUP Policy 1.8, 5.8, 5.11 and Zoning Code Section 
6350 to, among other things: (1) allow new development in rural areas only if it is demonstrated 
that the development will not diminish the productivity or viability of agricultural land or the 
ability to keep all agricultural lands in agricultural production, and (2) minimize conflicts 
between agricultural and non-agricultural land uses.  Contrary to these requirements of the LCP, 
construction of homes that are not supportive of agricultural use on agricultural properties 
reinforces the market incentives to develop new homes on agricultural properties, diminishing 
the ability to keep agricultural lands in production and increasing conflicts between agricultural 
and residential land uses.  In order to meet the LCP requirements to maintain the maximum 
amount of agricultural land in production and to minimize conflicts with other land uses, the 
Commission finds that measures must be implemented to discourage the continuation of the 
trend to treat agricultural lands as new home sites, where agricultural use becomes secondary to 
residential development. 
 
One alternative to address this issue would be to adopt a policy like the Oregon Agricultural 
Land Use Policy.  Under this policy, persons living on “high-value farmland” must be actively 
engaged in commercial agricultural production and must demonstrate a minimum annual gross 
income from farming of the property of $80,000.  As stated by the Oregon Department of Land 
Conservation and Development: “while $80,000 is far below the average income of commercial 
farms, it is enough to sort farmers from people just looking for a home in the country.”14 
                                            
13 Recommendations of the New Jersey Farmland Affordability/Availability Working Group, September 23, 2004. 
14 Using Income Criteria to Protect Commercial Farmland in the State of Oregon, Oregon Dept. of Land 

Conservation and Development. 
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Similar to Oregon’s policies and as discussed above, the LCP only permits residential 
development on agricultural lands where the development does not diminish the productivity or 
viability of agricultural land or the ability to keep agricultural land in production.  The 
Commission’s findings for the certification of the LCP support the interpretation of these 
policies to mean that residential development on farmland is limited to farmer and farm labor 
housing.  However, even though this interpretation of the LCP policies is supported by the 
Commission’s findings and would provide internal consistency to the LCP agricultural 
protection policies, the LCP does not expressly prohibit non-farm dwellings on agricultural 
lands.  As such, the Commission finds the LCP also allows conditionally permitted residential 
housing on agricultural lands only if it does not diminish the productivity or viability of 
agricultural land or the ability to keep agricultural land in production.  . 
 
3.5.3.3 Rural House Size Limit 
 
The speculative value of agricultural land for residential development is driven in large part by 
the demand for very large homes.  As shown below, most of the recently constructed homes in 
the PAD zone are, like the proposed development, several times larger than the typical house 
size in this zoning district.  The Commission finds that the market pressures to convert 
agricultural lands to residential development sites can be effectively reduced by limiting the size 
of new homes.  Conversely, the Commission finds that not restricting the size of new homes on 
farmland would contribute to the pressure to develop farmland and lead to further loss of 
agricultural production in conflict with the requirements of the LCP. 
 
In 2002, the San Mateo County Board of Supervisors directed County staff to develop a proposal 
for limiting the height and floor area of new single-family residences in the rural portion of the 
County’s coastal zone.  During their evaluation, County staff found that the size of new houses in 
the rural zoning districts increased from an average of 2,484 square feet in 1993 to 4,926 square 
feet 1998.  In several reports to the County Agricultural Advisory Board and Planning 
Commission in 2002, County staff described the issue as follows: 
 

The principle intent of the PAD zoning district is preserve and foster existing and potential 
agricultural operations and minimize conflicts between existing agricultural and non-agricultural 
land uses.  The PAD allows some non-agricultural uses, such as single-family residences, under 
strict conditions through the issuance of use permits. 

 
The PAD does not foster or encourage the development of large, single-family residences for 
non-farm working families.  Although, as documented, three have been proposed in the past year 
and several have been built since the PAD was established in 1980. 

 
County staff also determined that: 
 

General Plan policies and the Zoning Regulations provide strong justification to limit the 
size and height of single-family residences in order to minimize negative environmental 
effects on the preservation of agriculture and open space.  They also provide strong 
justification to regulate the design of these residences.  

 
The General Plan’s Local Coastal Program policies in particular require that all 
development in the rural areas blend and harmonize with the natural environment so that 
it is subordinate and unobtrusive.  It is debatable as to whether most of the large single-



 A-2-SMC-04-009 (Waddell) 
De Novo Staff Report 
Page 39 

family residences that have been approved in the past ten years are as subordinate to 
the natural environment or as unobtrusive as possible.15 

 
Commission staff provided comments to the County in response to the proposed rural house size 
limit suggesting that in order to determine a size limit that would meet the requirements of the 
LCP the County should take into consideration the scale and character of existing residences in 
this area.  Unfortunately, the County did not complete this evaluation and never adopted a rural 
house size limit.  Thus, although the County has expressed concern about the trend of large 
single-family home construction on agricultural lands and the negative effects of such 
development on continued agricultural use of such lands, it has not yet taken action to address 
this issue and a rural house size limit has not been established. 
 
In order to determine what the size limit for residential development should be to carry out the 
LCP agricultural protection policies, Commission staff reviewed all available records for existing 
residential development in the PAD zone for the County.  These data show that the average size 
of existing single-family residences within the PAD zone is substantially smaller than the 
proposed development, but that in the past eight years several very large homes have been 
constructed.  These data are summarized in the table below: 
 

Table 1 
 

Total No. of Developed Parcels 165 
Median size 2,271 sq. ft. 
Average size 2,677 sq. ft. 
Minimum size 390 sq. ft. 
Maximum size 21,000 sq. ft. 

 
These data also show: 

• 75% of residences are 3,000 sq. ft or less 
• 88% of residences are 4,000 sq. ft. or less 
• 94% of residences are 5,000 sq. ft. or less 

 
As shown in Exhibit 12, several large single-family residences have been constructed during the 
last eight years in the PAD zone, including two projects that were approved by the Commission 
on appeal (e.g., Blank and Lee).  Nevertheless, these permit records also show that only three of 
the 165 single-family residences in the PAD zone exceed 7,000 square feet (10,250 square feet, 
15,780 square feet and 21,000 square feet).  Thus, while several large homes have recently been 
constructed in the PAD zone that are similar in size or larger than the proposed development, 
these developments greatly exceed the scale of typical residences in the PAD zone and the 
development of such large homes is a relatively recent trend.  As such, these data validate the 
concerns expressed by the County of increasing pressure to build large non-farm related 
residences on coastal farmland.  
 
The Commission finds that to meet the requirements of LUP Policies 1.8, 5.8, 5.11 and Zoning 
Code Section 6355 of the certified LCP to: (1) preserve and foster existing and potential 
agricultural operations in order to keep the maximum amount of agricultural land in agricultural 
                                            
15 County of San Mateo, Environmental Services Agency Planning and Building Division, memo from Planning 

staff to Planning Commission, June 25, 2002, County File Number PLN 2002-00327. 
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production, (2) minimize conflicts between agricultural and non-agricultural land uses, (3) 
minimize the encroachment of non-agricultural development on agricultural lands, (4) ensure 
that residential development does not impair agricultural viability including through increased 
assessment costs, and (5) ensure that residential development on farmland does not diminish the 
productivity of any adjacent agricultural land, (i.e. that it is incidental to and in support of 
continued agricultural use of the land,) the proposed new residential development should not 
exceed the typical scale of existing residential development on agricultural lands in the County.  
Although the Commission has allowed some large non-agricultural residences to be constructed 
within the rural San Mateo County coastal zone, the Commission, like other agencies throughout 
the state and nation, now recognizes that such development threatens continued agricultural use 
of agricultural lands and is in conflict with the LCP agricultural land use protection policies and 
zoning.  Accordingly, Special Condition 1 limits the proposed residence to a maximum internal 
floor area of 2,500 square feet. 
 
The 2,500-square-foot limit imposed under Special Condition 1 not only conforms to the typical 
scale of existing residential development in the PAD zone (median 2,271 square feet, average 
2,677 square feet), it also conforms to the limit recently established under the California Land 
Conservation Act (Williamson Act).  In response to an increase in the conversion of agricultural 
lands to development sites for large single-family homes and the related loss of agricultural 
lands, the Williamson Act was amended in 2004 to limit the size of new single-family homes on 
parcels under Williamson Act contracts to 2,500 square feet (AB1492- Laird).  Under this 
amendment, new residential development must also be “required for or is part of the agricultural 
use and is valued in line with the expected return of the agriculture on the parcel.”16  A Fact 
Sheet prepared by the California Department of Conservation describes these changes as follows: 
 

Does AB 1492 repeal the Williamson Act? 
No, AB 1492 provides enhanced penalties for a material breach of contract and extends the date of 
the lot line adjustment provisions. AB 1492 contains no new restrictions on uses allowed under the 
Williamson Act, existing contracts or local uniform rules or ordinances. 
 
What is a “material breach of contract”? 
Government Code §51250(b) defines a material breach on land subject to a Williamson Act 
contract as a commercial, industrial or residential building(s), exceeding 2,500 square feet that is 
not permissible under the Williamson Act, contract, local uniform rules or ordinances. AB 1492 
only applies to structure(s) that have been permitted and constructed after January 1, 2004.  
 
Does AB 1492 mean that I can now develop my Williamson Act property as long as none of 
the buildings exceed 2500 square feet? 
No. Any development on property subject to a Williamson Act contract must be incidental to the 
primary use of the land for agricultural purposes and in compliance with local uniform rules or 
ordinances.  
 
What does “incidental to the agricultural use of the land” really mean? 
A use is incidental when it is required for or is part of the agricultural use and is valued in line 
with the expected return of the agriculture on the parcel. Compatible uses on Williamson Act 
lands are defined in GC§51201(e). Additionally, each participating local government is required to 
adopt rules consistent with the principles of compatibility found in GC§§ 51231, 51238 and 
51238.1.  
 
Does AB 1492 prohibit me from building a house larger than 2500 sq. ft.?  

                                            
16California Department of Conservation, Division of Land Resource Protection 
Williamson Act Program Frequently Asked Questions http://www.consrv.ca.gov/DLRP/lca/FAQ/AB_1492_FAQ.htm 
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Not necessarily. Homesites are allowed on contracted land but are limited in purpose and number 
and must be incidental to the agricultural use of the land. In addition, any homesite on land subject 
to a Williamson Act contract must be in compliance with local uniform rules or ordinances.  
 

 
Thus, under the Williamson Act, residential development on agricultural land that exceeds 2,500 
square feet is allowable only if the residence is “required for or is part of the agricultural use and 
is valued in line with the expected return of the agriculture on the parcel.”  These changes 
establish a statewide standard for the allowable size of residential development incidental to the 
primary use of the land for agricultural purposes on an agricultural parcel under a Williamson 
Act contract, which can only be exceeded if specific requirements are met.  The Commission 
finds it significant that the legislature, through amending the Williamson Act, established 2,500 
square feet as the size of residential development considered incidental to agricultural use.  In 
addition, the New Jersey Farmland Affordability/Availability Working Group has also 
recommended establishing a 2,500-square-foot limit for new residential development on 
farmlands in order to address the issue of residential development on preserved farmland.   
 
Also, several studies evaluating the size of single-family residences nationally report that the 
average size of single-family residences ranges from 2,100 to 2,200 square feet.  In comparison, 
the median and average sizes of residential development (2,271 square feet and 2,677 square 
feet, respectively) on agricultural land in San Mateo County is generally consistent with these 
national data, and the building size limit of 2,500 square feet established in the Williamson Act.  
When compared with other San Mateo agricultural properties, the 7,650 sq. ft residential 
development proposed by the applicant is roughly three times larger than most other residences 
constructed on agricultural lands. 
 
In order to reduce the pressures for and discourage the development of residential land uses on 
agricultural lands that are not supportive of continued agricultural use, the Commission finds it 
necessary to limit the proposed residence to 2,500 square feet.  This restriction will help to 
ensure that only residential development that does not diminish the productivity or viability of 
agricultural land or the ability to keep agricultural land in production is constructed on 
agricultural lands.  A 2,500-square-foot limit would better meet the requirements of the LCP 
while still allowing a reasonable residential development that is comparable to most of the 
single-family homes in this zoning district.  This 2,500-square-foot limit is also similar to and 
consistent with local, state, and national data regarding the sizes of residential development on 
agricultural properties and the limits placed on residential development on farmlands.   
 
3.5.3.4 Development Envelope 
 
Zoning Regulation Sections 6355.A.1 and 2 require encroachment of all development upon lands 
suitable for agriculture to be minimized and require non-agricultural development on PAD zoned 
lands to be clustered.  To meet the requirement, the overall footprint of the proposed residence 
and all appurtenant non-agricultural development must be confined to a specifically defined 
development envelope.  The establishment of this residential development envelope is necessary 
to ensure that the residence and related development displace the minimal amount of agricultural 
land necessary and is incidental to agriculture, while still allowing a reasonable residential 
development. 
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Typical conforming lots in the residentially zoned areas of the San Mateo County coast range 
from 5,000 square feet to 10,000 square feet.  A 5,000-square-foot lot readily accommodates a 
2,500-square-foot single-family residence and all appurtenant development such as landscaping, 
swimming pools, accessory structures, second residential units, guest units, etc.  As such, 
limiting the residential component of the proposed development to a 5,000-square-foot envelope 
consistent with the minimum lot size allowable in the R-1 district would allow a reasonable 
residential development.  However, the Commission finds that given the total size of the 
development site relative to the development envelope, a development envelope in the upper end 
of the range of lots in the residential zoning districts (10,000 square feet), would accommodate 
the residence, turnarounds, and other appurtenant development, and still achieve the LCP 
requirement to minimize the encroachment of development on agricultural lands.  This 10,000-
square-foot development envelope is slightly larger than the approximately 0.18 acre (7,840 
square feet) residential building footprint proposed by the applicant. Therefore, Special 
Condition 1 requires the proposed residential development (including residence, water tanks, 
propane storage tanks, all impermeable pathways, turnarounds, courtyards, garages, and 
retaining walls) be confined to a 10,000-square-foot development envelope.    Pursuant to this 
condition, the 10,000-square-foot limit would not include either the access road/driveway or the 
proposed agricultural barn.   
 
While not included in the 10,000-square-foot development envelope calculation, in order to meet 
other requirements of the LCP the agricultural barn must be clustered as close as possible to 
other development and sited outside of the coastal terrace prairie and other sensitive habitat areas 
on the site.  Accordingly, Special Condition 6 requires the proposed agricultural barn to be sited 
outside of the coastal terrace prairie and other sensitive habitat areas on the site and clustered 
with other development on or adjacent to the project site. 
 
3.5.3.5 Agricultural Conservation Easement 
 
LUP Policy 5.16 requires that as a condition of any subdivision of an agricultural parcel the 
applicant must grant to the County and the County must accept an easement that limits the use of 
the land to agricultural uses, non-residential development customarily considered accessory to 
agriculture, and farm labor housing.  Such easements are usually referred to as agricultural 
conservation easements. 
 
Although the proposed development does not include subdivision of the parcel, the applicant 
proposes to enter into an agricultural conservation easement to ensure that the area of the 
property outside of the development envelope will remain in agricultural use.  Consistent with 
the applicant’s proposal, Special Condition 2 requires the applicant to either dedicate or record 
an offer to dedicate to an appropriate public or private entity acceptable to the Executive Director 
an agricultural conservation easement affecting all areas of the property outside of the approved 
development envelope. 
 
While agricultural conservation easements typically prohibit development of agricultural land, 
they do not necessarily ensure that the land will continue to be farmed.  To accomplish this, an 
easement must include an affirmative farming requirement in addition to development 
prohibitions.  Without a clause requiring continued agricultural use, an easement can only 
guarantee the protection of open space but cannot guarantee the land will remain in agricultural 
use.  In recognition of this shortcoming, affirmative farming clauses are included in agricultural 
conservation easements.  Marin County is currently considering such an easement as a condition 
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for the approval of a non-farming related single-family residence on an agricultural property near 
the town of Bolinas (Moritz).  The organization California FarmLink, which works with land 
trusts in the state to secure agricultural conservation easements and to match easement holders 
with farmers seeking available farmland, has developed a sample easement with such language.  
This sample easement was based in part on easements that are in place elsewhere in the state.  
FarmLink advocates the inclusion of affirmative farming requirement in agricultural 
conservation easements, stating: 
 

While many individuals who have signed agricultural conservation easements can rest easy with 
the thought that their land will be protected, they may have never considered the possibility that 
someone might someday buy the farm solely for the purpose of enjoying the views and the peace 
and quiet of a rural environment. 

 
In order to ensure that the property remains in agricultural use consistent with the LCP 
requirement to maintain the maximum amount of agricultural land in agricultural production, 
Special Condition 2 specifies that the required agricultural conservation easement shall include 
an affirmative farming clause.  LUP Policy 5.16 includes a provision allowing lands covered by 
an agricultural conservation easement to be converted to open space if changed circumstances 
beyond the control of the land owner or operator have rendered the property unusable for 
agriculture and upon certification of an LCP amendment changing the land use designation to 
open space.  Consistent with this provision, the affirmative farming clause would only remain in 
effect as long as agricultural use of the property is feasible. 
 
 
3.5.3.6 Right To Farm 
 
As discussed above, conflicts may occur between residential and agricultural land uses when in 
close proximity.  Typical conflicts where urban and agricultural lands meet include noise, dust, 
and odors from agricultural operations; trespass and trash accumulation on agriculture lands; 
road-access conflicts between agriculturally related machinery and automobiles; limitations of 
pesticide application, urban garden pest transfer, theft, vandalism; and human encroachment 
from urban lands.  Such conflicts can threaten continued agricultural cultivation when its 
proximity to non-agricultural uses (such as residential) raises issues and/or concerns with 
standard agricultural practices (such as chemical spraying and fertilizing) or ongoing agricultural 
by-products (such as dust and noise from machine operations associated with cultivating, 
spraying, and harvesting), which may post a threat to the non-agricultural uses. 
 
To ensure that such conflicts do not impair the continued viability of agricultural production, 
LUP Policy 5.15 and Zoning Code Section 6361.D establishes a right to farm provision, stating: 
 

When a parcel on or adjacent to agricultural land is subdivided, the following statement 
shall be included as a condition of approval on all parcel and final maps and in each 
parcel deed. 
 
“This subdivision is adjacent to property utilized for agricultural purposes, and residents 
of the subdivision may be subject to inconvenience or discomfort arising from the use of 
agricultural chemicals, including herbicides, pesticides, and fertilizers; and from the 
pursuit of agricultural operations, including plowing, spraying, pruning and harvesting, 
which occasionally generate dust, smoke, noise and odor. San Mateo County has 
established agriculture as a priority use on productive agricultural lands, and residents of 
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adjacent property should be prepared to accept such inconveniences or discomfort from 
normal, necessary farm operations.” 

 
Special Condition 3 provides notice consistent with LUP Policy 5.15 and Zoning Code Section 
6361.D. To ensure that the conflicts between the proposed residential development and 
agricultural production on the project site as adjacent properties do not impair the continued 
viability of agricultural uses on these lands, Special Condition 4 requires the applicant to record 
a deed restriction meeting the requirements of above cited LCP policies. 
 

3.5.3.7 Zoning Code Section 6355 and LUP Policy 5.10(a) Criteria Analysis 
 
Zoning Code Section 6355 requires that the conversion of lands suitable for agriculture be 
approved only if found consistent with the following criteria: 
 
 Zoning Code Section 6355. Substantive Criteria For Issuance of a Planned Agricultural 
 Permit   

A. General Criteria 
1. The encroachment of all development upon land which is suitable for agricultural 

use shall be minimized.  
 
The project as conditioned by Special Condition 1, restricts the development envelop to 10,000 
square feet located in the northeast portion of the site within an area mapped as coyote brush 
scrub habitat.  As previously discussed, the size of the residential development been restricted to 
2,500 square feet, reduced from the originally proposed 7,650 sq. feet to meet the requirements 
of the LCP to maintain the maximum amount of land available for agriculture, minimize the 
encroachment of the development upon these agricultural lands, and ensure that the development 
is incidental to the agricultural uses of the property.    
 
Additionally, the proposed access road (Alternate 1C) for the project is would be located in an 
areas containing coyote brush scrub and transects several areas of steep slopes (see Exhibits 3 
and 13).  This road alignment is located in areas generally not considered prime areas is 
minimally suitable for cattle grazing, due to the presence of steep slopes and poor quality forage 
provided by the coyote brush scrub,17 and thus minimizes encroachment into land which is 
suitable for agricultural use.   
 

2. All development permitted on a site shall be clustered.  
 
The project as conditioned by Special Condition 1, selects project Alternate 1C, which generally 
clusters the residential development close to adjacent residential development near the northeast 
portion of the property.  Special Condition 1 also restricts the development envelop to 10,000 
square feet, ensuring that the development is clustered together on the project site.  Additionally, 
project as conditioned, clusters the development within approximately 450 feet of residential 
development on the neighboring property to the east.  The presence of steep slopes along the 
northeastern property boundary between the development site and the adjacent residential 
development precludes the possibility of clustering the developments any further. 

 
                                            
17 Personal Communication, Alfred Wanger, California Coastal Commission and Richard Casale, Natural Resources 

Conservation Service, April 21, 2005 
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1. Every project shall conform to the Development Review Criteria contained in 
Chapter 20A.2 of the San Mateo County Ordinance Code. 

 
The criteria established in this chapter are reiterated as policies within the General Plan and 
Local Coastal Program.  The project as conditioned conforms to the applicable development 
review criteria contained in the San Mateo County General Plan and certified LCP.   
 
Zoning Code Section 6355F and LUP Policy 5.10a prohibit the conversion of land suitable for 
agriculture unless the following criteria have been met: 
 

 (1) All agriculturally unsuitable lands on the parcel have been developed or 
determined to be undevelopable; 

 
The entire site is designated as lands suitable for agriculture. Therefore, there are no 
agriculturally unsuitable lands on the parcel. Therefore, the proposed conversion of agricultural 
lands to residential use meets the first criteria of Zoning Code Section 6355F and LUP Policy 
5.10a. 
 

(1) Continued or renewed agricultural use of the soils is not feasible as defined by 
 Section 30108 of the Coastal Act; 

 
The parcel is currently used for rotational cattle grazing, therefore the continued or renewed 
agricultural use of the soils is feasible as defined by  Section 30108 of the Coastal Act.  
According to the U.S. Department of Agriculture 1961 National Soil Conservation Service 
(NRCS): 
 

“No ‘Prime’, ‘Unique’, or ‘Statewide Important Soils’ are mapped on the property.  
According to the current criteria used by the United States Department of Agriculture 
(USDA) to classify Important Farmland, and the 2000 California Department of 
Conservation Important Farmland Inventory (that used the USDA criteria), the entire 
Waddell property was mapped as “Grazing Lands” (“Lands suitable for grazing”). 

“The relative suitability (carrying capacity) of the property for use by livestock is fair 
with the potential of only 1-2 animal unit months (AUM) per acre under unfertilized 
range conditions over the entire 6-month grazing period between March and August.  
Note: 1 AUM =1000 lb cow or cow with calf, 1 steer, 1 horse, 6 goats or 5 sheep.  
Example: 50 grazable acres x 1 ½ AUM (average) divided by 6-month grazing period = 
12-13 cows over the entire grazing period.” 18 

Using the above criteria developed by the NRCS, the 153- acre property is estimated to be 
capable of supporting approximately 36 to 39 cows over the 6-month grazing period between 
March and August.   
 
A recent analysis prepared by Lawrence D. Ford, PH.D., a Certified Rangeland Manger hired by 
the applicant, evaluated the carrying capacity of the subject site as approximately one head of 
cattle per four acres, equivalent to a maximum of 38 cattle for the 153 acres (see Exhibit 14). The 
carrying capacity for this number of cattle was confirmed by representatives of the Natural 
                                            
18 Natural Resources Conservation Service, Letter to Kerry Burke, Report on Site Visit to Waddell Property, May 
16, 2002.   
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Resources Conservation Service19 and U.C. Cooperative Extension County Farm Advisor20 
programs as a reasonable estimate for coastal grazing lands such as found on the project site. 
 
The proposed development, as conditioned, would not prevent renewed agricultural use of the 
soils in support of rotational cattle grazing. Special Condition 7 requires that an amended 
grazing plan be developed to show where pastures are located, how cattle would be rotated on a 
yearly and/or seasonal basis, and how the pasturing would be used to restore the native 
grasslands.      Special Condition 2 also requires the establishment of an Agricultural Easement 
to ensure that the agricultural resources of the property are kept in agricultural production. 
Therefore, the proposed development meets the second criteria of Zoning Code Section 6355F 
and LUP Policy 5.10a. 
 

(2) Clearly defined buffer areas are developed between agricultural and non-
 agricultural uses; 

 
As conditioned, the project will cluster development within a single area of the northeast portion 
of the site.  This clustering will allow for the creation and maintenance of a clear buffer between 
the agricultural and non-agricultural uses of the site.  Additionally, the location of the 
development within approximately 450 feet of the neighboring residential development will help 
to minimize impacts from agricultural operations to residential areas by clustering development 
in the same vicinity, making it easier to control dust noise and odors to surrounding residential 
areas.  Special Condition 1, selects project Alternate 1C, clusters the residential development 
close to adjacent residential development near the northeast portion of the property.  Special 
Condition 1 also restricts the residential development envelop to 10,000 square feet, ensuring 
that the development is clustered together on the project site.   Special Condition 5 requires that 
the perimeter of the landscaped area surrounding the residential area be adequately fenced to 
maintain an adequate buffer between the proposed development and agricultural operations. 
 

(3) The productivity of any adjacent agricultural lands is not diminished; 
 
The project as conditioned will not diminish the productivity of adjacent agricultural lands.  The 
owner intends to continue to use the property for agricultural production (cattle grazing) and is 
reportedly currently leasing land to the neighboring landowner to the north for cattle grazing.  
Special Conditions 2 requires the development of agricultural easement designed to ensure that 
the property remains in agricultural production.. 
 

(5) Public service and facility expansions and permitted uses do not impair 
agricultural viability, including by increased assessment costs or degraded air 
and water quality. 

 
The project will not cause any expansion of public services or facilities.  Furthermore, the project 
as conditioned by Special Condition 1, minimizes the encroachment of non-agricultural 
development on to agricultural lands, ensures that residential development is incidental to the 
agricultural uses of the property, and preserves the viability of agriculture on agricultural parcels.  

                                            
19 Personal Communication, Alfred Wanger, California Coastal Commission and Richard Casale, Natural Resources 

Conservation Service, April 21, 2005. 
20 Personal Communication, Alfred Wanger, California Coastal Commission and Sergio Garcia, U.C. Cooperative 

Extension County Farm Advisor, San Benito County, April 21, 2005. 
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Special Condition 2 requires the development of agricultural easement designed to ensure that 
the property remains in agricultural production.  Special Conditions 8 and 9 requiring the 
preparation and implementation of construction phase and post construction phase Erosion 
Control and Stormwater Pollution Prevention Plans will protect water quality from degradation.   
  
LUP Policy 5.22 & Zoning Regulations Section 6355(B) require that before prime agricultural 
land or other land suitable for agriculture can be converted to a non-agricultural use, that the 
existence of an adequate and potable well water source on the parcel be demonstrated and that 
adequate and sufficient water supplies needed for agricultural production and sensitive habitat 
are not diminished. 
 
There is an existing agricultural well on the parcel, which is proposed for conversion to domestic 
use.  The County’s minimum flow base standard for an adequate residential water supply well is 
2.5 gallons per minute.  A 2.5-gallon per minute production rate produces approximately 3,600 
gallons per day.  San Mateo County Environmental Health has certified that the well pumps 7.3 
gallons per minute, meeting the minimum flow base standard for residential use.  The well 
produces approximately 10512 gallons per day at a flow rate of 7.3 gallons per minute.  
 
Furthermore, the well production rate also provides adequate and sufficient water supply needed 
for expected agricultural use of the property for cattle grazing.  After accounting for the 
residential water supply needs (3,600 gallons per day), the well is certified as capable of 
producing an additional 6912 gallons per day for agricultural uses.   As previously discussed, the 
expected carrying capacity of the property is approximately 38 cattle, which according to the 
Natural Resources Conservation Service and U.C. Cooperative Extension County Farm Advisor 
require approximately 10-12 gallons of water per day each (approximately 380-456 gallons per 
day total).   
 
The existing wetlands surrounding the agricultural pond are located approximately 1,600 feet 
from the water supply well, and would not be affected by operation of the well at the established 
flow rate.  Therefore, there are adequate and sufficient water supplies available for domestic 
supply and agricultural production, and sensitive habitat will not be diminished 
 
Conclusion 
 
These conditions described above are necessary to ensure that the proposed development does 
not cause significant adverse impacts to agricultural resources inconsistent with LUP Policies 5.6 
and 5.10.  Therefore, as conditioned, the Commission finds that the proposed development is 
consistent with the agricultural resource policies of the LCP. 
 
3.5.4 Visual Resources 

Applicable LCP Policies 

8.5  Location of New Development 

a. Require that new development be located in a portion of a parcel where the 
development is (1) least visible from State and County Scenic Roads, (2) is least 
likely to significantly impact views from public viewpoints, and (3) is consistent 
with all other LCP requirements, best preserves the visual and open space 
qualities of the parcel overall.  Where conflicts in complying with this 
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requirement occur, resolve them in a manner, which on balance most protects 
significant coastal resources on the parcel, consistent with Coastal Act Section 
30007.5. 

Public viewpoints include, but are not limited to, coastal roads, roadside rests 
and vista points, recreation areas, trails, coastal accessways, and beaches. 

8.17 Alteration of Landforms; Roads and Grading 

a. Require that development be located and designed to conform with, rather than 
change landforms.  Minimize the alteration of landforms as a consequence of 
grading, filling, or other development. 

b. To the degree possible, ensure the restoration of pre-existing topographic 
contours after any alteration by development, except to the extent necessary to 
comply with the requirements of Policy 8.18. 

c. Control development to avoid the need to construct access roads, visible from 
State and County Scenic Roads.  Existing private roads shall be shared wherever 
possible.  New access roads may be permitted only where it is demonstrated that 
the use of existing roads is physically or legally impossible or unsafe.  New roads 
shall be (1) located and designed to minimize visibility from State and County 
Scenic Roads and (2) built to fit the natural topography and to minimize 
alteration of existing landforms and natural characteristics. 

 

Discussion  

The project site is located adjacent to Highway 1 within a State and County designated scenic 
corridor.  The rural portion of the San Mateo Coast contains outstanding scenic qualities, with 
extensive open space views of the coast, agricultural lands, and the slopes of the Santa Cruz 
Mountains. 

The project site is located on a south and west-facing hillside within a LCP designated scenic 
corridor just inland of Highway 1 (a State and County designated Scenic Road) (Exhibits 1 and 
2).  The site is surrounded by extensive scenic open space and agricultural land.   The project site 
includes significant areas of open space, which are currently used for grazing activities.  As 
mentioned above, the site also contains a cellular facility, located along the western boundary of 
the site near Highway 1.  The cellular facility was installed pursuant to a conditional use permit, 
approved by the County in June 2001.  The facility occupies an approximately 10-foot by 20-foot 
area, at the end of a small access road from the highway.  As shown on Exhibit 2, the cell facility 
is located approximately 100 feet east of Highway 1, and is effectively screened from view from 
Highway 1 by stands of Monterey Cypress and Eucalyptus trees. 

The proposed development must comply with the requirements of LUP Policies 8.5 and 8.17, 
which protect the scenic quality of the site as viewed from Highway 1.  As discussed above, 
these policies require that new development be located on a portion of a parcel where the 
development (1) is least visible from State and County Scenic Roads, (2) is least likely to 
significantly impact views from public viewpoints, and (3) consistent with all other LCP 
requirements, best preserves the visual and open space qualities of the parcel overall.  
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Furthermore, LCP Policy 8.17, Alteration of Landforms; Roads and Grading, requires that 
development be located and designed to conform with, rather than change landforms and 
minimize the alteration of landforms as a consequence of grading, cutting, excavating, filling or 
other development.  This policy further requires that development be controlled to avoid the need 
to construct access roads visible from state and County Scenic Roads and require the shared use 
of existing private roads whenever possible.  New access roads may be permitted only where it is 
demonstrated that use of existing roads is physically or legally impossible or unsafe.  New roads 
shall also be located and designed to minimize visibility from State and County Scenic Roads, 
and built to fit the natural topography and to minimize alteration of existing landforms and 
natural characteristics. 

Special Condition 1 requires the adoption of project location Alternate 1C in the northeastern 
corner of the property.  According to the County staff report, and analysis of visual impacts 
prepared by the applicant, the residence itself will not be visible from either Highway 1 or 
Tunitas Creek Road to the southeast of the property.   Development at this location is not visible 
from public viewpoints or state and County Scenic Roads and best preserves the visual and open 
space qualities of the parcel.   However, Special Condition 5 requires the use of vegetative 
screening, to screen 100 percent of the main residence from Highway 1 and Tunitas Creek Road, 
and require that the plantings be designed to appear part of the existing topography. 

Additionally, Special Condition 6 requires that the new access road be located and designed to 
minimize visibility from State and County Scenic Roads, and built to fit the natural topography 
and to minimize alteration of existing landforms and natural characteristics, to the maximum 
extent feasible.  Special Condition 10 further requires that all road surfaces be colored to blend 
in with the grassland, and requires that road cuts be revegetated and visually screened as 
appropriate to minimize to visual impacts to the maximum extent feasible.   

Special Condition 1 requires that all exterior material and lighting for the life of the project shall 
be as unobtrusive as possible and not visible from Highway 1. 

These conditions are necessary to ensure that the proposed development does not cause 
significant adverse visual impacts inconsistent with LUP Policies 8.5 and 8.17.  Therefore, as 
conditioned, the Commission finds that the proposed development is consistent with the visual 
resource policies of the LCP. 

3.5.5 Archaeological Resources 

Applicable LCP Policies  

1.24 Protection of Archaeological/Paleontological Resources 

Based on County Archaeology/Paleontology Sensitivity Maps, determine whether or not 
sites proposed for new development are located within areas containing potential 
archaeological/paleontological resources.  Prior to approval of development proposed in 
sensitive areas, require that a mitigation plan, adequate to protect the resource and 
prepared by a qualified archaeologist/ paleontologist be submitted for review and 
approval and implemented as part of the project. 

Discussion 

During an archaeological survey of the property, evidence of prehistoric cultural resources was 
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found in the southeast area of the site, near Tunitas Creek Road (Clark, 2002).  This prehistoric 
site reportedly is a continuation of a prehistoric site found on an adjacent property (Marsh) to the 
west.  No other historic or prehistoric resources were found on the property.   

Therefore, Special Condition 11 requires that a qualified archaeologist conduct a review of 
available information regarding archaeological resources in the area, conduct a survey of the 
project site prior to commencement of grading work for the access road, and conduct on-site 
monitoring during grading activities to ensure that archaeological resources are adequately 
protected.    If an area of cultural deposits is discovered during the course of the project, all 
construction shall stop and the District shall submit a supplementary archaeological plan for the 
review and approval prior to the recommencement of work   

The Commission finds that these measures are necessary to mitigate potential impacts of the 
proposed development to archaeological resources in conformity with the requirements of the 
archaeological resources polices of the LUP. 

3.5.6 Summary of Alternatives Analysis 

In a letter dated August 31, 2004, staff requested an analysis of siting alternatives for the project 
approved by the County.  In response, the applicant evaluated five alternative development sites 
and several different road alignments in a report titled Site Alternatives Analysis, dated October 
25, 2004.  Following discussions and a November 15, 2004 site meeting with Staff, a sixth 
development site located in the western portion of the property was also evaluated.  Further 
analyses were prepared by the applicant and provided in submittals dated December 23, 2004 
and March All of the alternative locations and road alignments were evaluated for compliance 
with the applicable polices of the San Mateo County LCP and other site constraints on the 
property. 

These alternatives are summarized below and described in detail in Exhibit 6. 

Alternative 1A Original House Location (County Approved), Original Barn Location and 
Original Highway One Approach Road Alignment 

The original proposal sited the house in the northeastern portion of the project site primarily 
within coyote scrub brush but included a portion of the development within coastal terrace 
prairie (see Exhibit 3).  The barn was located near the existing cell phone tower in the western 
portion of the property within coastal terrace prairie.  The proposal included a road alignment 
from Highway One routed through coastal terrace prairie and coyote brush scrub habitat.   

The County rejected the location of the barn and required the alignment of the road to be 
modified. 

Alternative 1B – County Approved Project  

The County approved Project located the house in the northeastern portion of the project site 
primarily within coyote scrub brush but included a portion of the development within coastal 
terrace prairie (see Exhibit 3).  The barn was located within coyote brush scrub approximately 
800 feet south of the house.  The road alignment from Highway One is routed through coastal 
terrace prairie and coyote brush scrub. 
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The Coastal Commission appealed the County of San Mateo’s decision to approve the project, 
and found that the project did not conform to the requirements of the sensitive resource, 
agricultural and visual resource policies of the County’s certified LCP.   

Alternative 1C – Slightly Altered House Location, Revised Barn Location and Tunitas 
Creek Road Alignment 

Alternative 1C moves the footprint of the house slightly to the east from the County approved 
location in the northeastern portion of the property and locates all of the development within 
coyote brush scrub and avoids all impacts to coastal terrace prairie habitat (see Exhibit 3).  In 
addition, the barn is relocated from the County approved location approximately 800 feet from 
the house to approximately 60 feet from the house.  The approach road alignment is changed to 
provide access from an existing road near Tunitas Creek Road, and extends generally near the 
eastern perimeter of the property through coyote brush scrub and avoids all impacts to coastal 
terrace prairie habitat.  This proposed road alignment would necessitate grading and construction 
of portion of the road on slopes greater than 30% (see Exhibit 13). 

This alternative minimizes encroachment of development upon land which is suitable for 
agricultural, and maximizes the agricultural use of the property.  The location of the development 
envelope and road alignment also avoids or minimizes impacts to visual resources.  This 
alternative is the preferred alternative and the project as conditioned complies with all applicable 
policies of the LCP. 

Alternative 2 – House and Barn Location in the Southwestern Portion of the Property and 
Highway One Road Alignment 

Alternative 2 sites the house and barn in the southwestern portion of the property near the 
existing cellular facility, and uses a portion of an existing road alignment from Highway One 
(see Exhibit 3).  The house and barn would be located within non-native woodland, in an area 
that supports coastal terrace prairie in the woodland understory.  The road would be routed 
through coastal terrace prairie and non-native woodland habitats.  The alternative would require 
berming to screen the house from Highway One. 

This alternative would result in the destruction of coastal terrace prairie in conflict with LUP 
Policies 7.3 and 7.4, which prohibit development that would have significant adverse impact to 
sensitive habitat and permit only resource dependent uses in sensitive habitat areas.   

Alternative 3 – House and Barn in the Southeastern Portion of the Property and Tunitas 
Creek Road Alignment 

Alternative 3 sites the house and barn in the non-native grassland in the southeastern portion of 
the site between the agricultural pond and Tunitas Creek Road (see Exhibits 3 and 4).  An 
existing road from Tunitas Creek Road would provide access to the house.  This alternative also 
includes berming to screen the house from Tunitas Creek Road. 

This alternative would locate the proposed development near sensitive resources associated with 
an existing agricultural pond located in the southeast portion of the property.   Biological surveys 
identified this area including the agricultural pond and surrounding grassland as providing 
suitable habitat for several species of special concern including the California red-legged frog, 
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and the San Francisco Garter Snake, and the Southwestern Pond Turtle.  The pond area was 
confirmed as a breeding site for red-legged frogs by California Department of Fish and Game 
biologists during a site visit on January 6, 2005.  The area surrounding the pond and wetland 
provides important habitat for cover and foraging for both the red-legged frog and San Francisco 
Garter Snake.  The grasslands located south and east between the pond and a riparian area 
adjacent to Tunitas creek are also believed to provide an important dispersal corridor for these 
species.   

This alternative would locate the proposed development in close proximity to this important 
habitat and foraging areas and directly within the dispersal corridor for these species and would 
result in adverse impacts to these species and this important sensitive habitat.  This alternative 
would conflict with LUP Policies 7.3 and 7.4, which prohibit development that would have 
significant adverse impact to sensitive habitat and permit only resource dependent uses in 
sensitive habitat areas.   This alternative was rejected from further consideration.   

Alternative 4 – House and Bar Location in Western Portion of Central Coyote Brush Scrub 
and Highway One Road Alignment 

Alternative 4 sites the house and barn in the western portion of the coyote brush scrub in the 
center of the property (see Exhibit 3).  The access road would extend from an existing access 
road from Highway One and would extend through coastal terrace prairie and coyote brush 
scrub. This alternative also includes berming within the coyote brush scrub to screen the house 
from Highway One. 

This alternative was rejected from further consideration because of impacts to coastal terrace 
prairie resulting from construction of the access road.   This alternative would result in the 
destruction of coastal terrace prairie in conflict with LUP Policies 7.3 and 7.4, which prohibit 
development that would have significant adverse impact to sensitive habitat and permit only 
resource dependent uses in sensitive habitat areas.   

Alternative 5 – House and Barn Location in Eastern Portion of Central Coyote Brush 
Scrub and Highway One Alignment 

Alternative 5 sites the house and barn in the eastern portion of the coyote brush scrub in the 
center of the property (see Exhibit 3).  The access road would extend from an existing access 
road from Highway One and would extend through coastal terrace prairie and coyote brush 
scrub. This alternative also includes berming within the coyote brush scrub to screen the house 
from Highway One. 

As with Alternative 4, this alternative was rejected from further consideration because of impacts 
to coastal terrace prairie resulting from construction of the access road.  This alternative would 
result in the destruction of coastal terrace prairie in conflict with LUP Policies 7.3 and 7.4, which 
prohibit development that would have significant adverse impact to sensitive habitat and permit 
only resource dependent uses in sensitive habitat areas.     

Alternative 6 – House and Barn Located in the Western Portion of the Property near 
Monterey Pine Woodland and Highway One Alignment 

This alternative sites the house and barn in the western portion of the property within the fringes 
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of a small Monterey Pine woodland within coastal terrace prairie, and near a gulley with 
significant erosion (see Exhibit 4).  The access road would extend from an existing access road 
from Highway one, and extend through coastal terrace prairie. 

This alternative was rejected from further consideration because of impacts to coastal terrace 
prairie habitat. This alternative would result in the destruction of coastal terrace prairie in 
conflict with LUP Policies 7.3 and 7.4, which prohibit development that would have significant 
adverse impact to sensitive habitat and permit only resource dependent uses in sensitive habitat 
areas.   

3.6 California Environmental Quality Act (CEQA)  

Section 13096 of the California Code of Regulations requires Commission approval of Coastal 
Development Permit applications to be supported by a finding showing the application, as 
conditioned by any conditions of approval, to be consistent with any applicable requirements of 
the California Environmental Quality Act (CEQA).  Section 21080.5(d)(2)(A) of CEQA 
prohibits a proposed development from being approved if there are feasible alternatives or 
feasible mitigation measures available that would substantially lessen any significant adverse 
effect which the activity may have on the environment.   

The Commission incorporates its findings on Coastal Act consistency at this point as if set forth 
in full. The proposed project has been conditioned to be found consistent with the policies of the 
Coastal Act and to minimize or eliminate all significant adverse environmental effects.  
Mitigation measures have been imposed to (1) ensure that development occurs outside of any 
sensitive habitat areas, (2) avoid adverse impacts to the scenic qualities of the area, (3) minimize 
and restrict encroachment of development into agricultural areas, and (4) protect and preserve the 
agricultural resources of the property.  As conditioned, there are no feasible alternatives or 
feasible mitigation measures available, beyond those required, which would substantially lessen 
any significant adverse impacts, which the development may have on the environment.  
Therefore, the Commission finds that the proposed project can be found consistent with Coastal 
Act requirements to conform to CEQA. 
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Coast Region 

Exhibit 16 Text of AB 1492 (Laird) 
 

2.2  Special Conditions 
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2. Agricultural Use
 

A. No development, as defined in section 30106 of the Coastal Act shall occur 
outside of the approved development envelope pursuant to the final approved plans in 
accordance with Special Condition 1 and as generally depicted as Alternative 1C in 
Exhibit 3 except for: 
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1. Agricultural production activities defined as “activities that are directly 
related to the cultivation of agricultural commodities for sale.  Agricultural 
commodities are limited to food and fiber in their raw unprocessed state, and 
ornamental plant material” 

2. Construction, repairs and maintenance of the access road authorized by 
this permit, 

3. Agricultural support facilities directly related to the cultivation of food, 
fiber, and ornamental plants being undertaken on the site, such as agricultural 
barns, fences, and agricultural ponds, except that no structures shall be located 
within any wetlands, streams, riparian corridor, or sensitive habitat areas or their 
buffers as generally depicted on Exhibit 3.  The proposed 3,000 sq. ft. 
agricultural barn may only be used for purposes accessory to agricultural 
activities on the property.  The barn may not be used for any residential 
related purposes, and may not be converted to residential use, nor be 
modified to include any residential related facilities including, but not limited 
to, kitchens, cooking or sleeping areas.
4. Underground utilities, 

5. Public access improvements, and 

6. Farm labor housing, if approved by the Coastal Commission as an 
amendment to this coastal development permit. 

B. All areas of the Property, except for the 10,000 square foot development envelope 
specified in Special Condition 1, shall at all times be maintained in active 
agricultural use.  Agricultural use shall be defined as the use of land for the 
purpose of producing an agricultural commodity for commercial purposes.  The 
Permittee may satisfy this requirement either by engaging in good faith in 
agriculture at a commercial scale and/or by leasing the area of the Property 
outside of the approved 10,000-square-foot development envelope, in whole 
or in part, to a farm operator for commercial agricultural use.  The terms of 
any lease agreement for purposes of this condition shall be based on the 
current market rate for comparable agricultural land in the region and shall 
reflect a good faith effort on the part of the Permittee to maintain 
agricultural use of the property. The Permittee shall be responsible for ensuring 
that an adequate water supply is and other necessary infrastructure and 
improvements are available for the life of the approved development to sustain 
the agricultural viability of the property. , and shall acquire or develop any 
additional water supply determined by the Executive Director, Grantee of the 
Agricultural Conservation Easement, or lessee to be necessary to fulfill this 
requirement. 

 

C. PRIOR TO ISSUANCE OF THE COASTAL DEVELOPMENT PERMIT, the 
applicant shall dedicate an agricultural conservation easement to a public agency or 
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private association approved by the Executive Director (hereinafter referred to as the 
“Grantee”) an agricultural conservation easement for the purposes of implementing the 
requirements of Paragraphs A and B above.  Such easement shall be located over the 
entire parcel except for the area contained within the approve development envelope 
pursuant to Special Condition 1 as shown in Exhibit 3.  After acceptance, this easement 
may be transferred to and held by any entity that qualifies as a Grantee under the criteria 
stated above.  The easement shall be subject to a covenant that runs with the land 
providing that the Grantee may not abandon the easement until such time as Grantee 
effectively transfers the easement to an entity that qualifies as a Grantee under the criteria 
stated herein. 

D. In the event that an acceptable Grantee cannot be identified, the applicant may in 
the alternative execute and record a document in a form and content acceptable to the 
Executive Director, irrevocably offering to dedicate to a public agency or private 
association approved by the Executive Director an agricultural conservation easement 
consistent with the purposes and requirements described above.  The recorded document 
shall include legal descriptions of both the applicant’s entire parcel and the easement 
area.  The recorded document shall also reflect that development in the easement area is 
restricted as set forth in this permit condition.  The offer shall be recorded free of prior 
liens and encumbrances which the Executive Director determines may affect the interest 
being conveyed.  The offer shall run with the land in favor of the People of the State of 
California, binding all successors and assignees, and shall be irrevocable for a period of 
21 years, such period running from the date of recording. 

E. The landowner shall submit to the Executive Director and/or Grantee such 
information as may reasonably be required to monitor the landowner’s compliance with 
the terms of this condition.  Such information may include a written report describing 
current uses and changes in uses (including residential uses).  The written report and any 
other required information shall be provided as needed upon the request of the Executive 
Director and/or Grantee, in a form as shall be reasonably required by same.  If the 
landowner enters into a lease agreement with a farm operator for any portion of the 
property, a copy of the lease agreement may also be required as further documentation of 
compliance with this condition. 

F. If circumstances arise in the future beyond the control of the landowner or 
operator that render continued agricultural production on the property infeasible, the 
easement may be converted to an open space easement upon Commission certification of 
an amendment to the LCP changing the land use designation of the parcel to Open Space 
in accordance with all applicable policies of the certified LUP and the Coastal Act, and 
the requirements of Paragraph B above may be extinguished upon Commission approval 
of an amendment to this coastal development permit. 

 

 

Page 9 
3. Right-to-Farm  By acceptance of this permit, the Permittee acknowledges and 
agrees: (a) that the permitted residential development is located on and adjacent to land 
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used for agricultural purposes; (b) users of the property may be subject to inconvenience, 
discomfort or adverse effects arising from adjacent agricultural operations including, but 
not limited to, dust, smoke, noise, odors, fumes, grazing, insects, application of chemical 
herbicides, insecticides, and fertilizers, and operation of machinery; (c) users of the 
property accept such inconveniences and/or discomforts from normal, necessary farm 
operations as an integral part of occupying property adjacent to agricultural uses; (d) to 
assume the risks to the Permittee and the property that is the subject of this permit of 
inconveniences and/or discomforts from such agricultural use in connection with this 
permitted development; and (e) to indemnify and hold harmless the owners, lessees, and 
agricultural operators of adjacent agricultural lands against any and all liability, claims, 
demands, damages, costs (including costs and fees incurred in defense of such claims), 
expenses, and amounts paid in settlement arising from any issues that are or in any way 
related to the normal and necessary agricultural land use and its impact to users of the 
property. property that is the subject of this permit.
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5. Landscaping Plan  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the Permittee shall submit for executive director review and 
approval, two sets of landscape plans (Plan).  The Plan shall be prepared in consultation 
with a landscape professional familiar with California native species.  The Plan shall 
include an analysis by a qualified expert that considers the specific condition for all areas 
of the project disturbed of the site including soil, exposure, temperature, moisture, and 
wind.  The Plan shall demonstrate that: 

A. There shall be no ornamentally landscaped areas outside of the final approved 
residential development envelope.  All areas with the residential development envelope 
shall be contoured to mimic the natural topography and planted with native grasses 
appropriate to the coastal terrace prairie areas of the San Mateo Coast.  The perimeter of 
the landscaping surrounding the residential area shall be adequately fenced to maintain an 
adequate buffer between the proposed development and agricultural operations. 

B. Berms and Vvegetative screening shall be provided to reduce the visual impacts 
associated with the access road or residential development by using native species 
appropriate to the area that will not extend above the ridge line when mature.  Plantings 
shall be staggered and not placed in uniform rows or lines so that the screening does not 
look unnatural.   

1. Upon completion, all approved structures shall be screened 100 percent 
from views from Highway 1 and Tunitas Creek Road primarily by 
existing vegetation and landforms and through the construction of 
berms and native scrub vegetation as necessary.  As-built plans shall be 
submitted with evidence, such as photo simulations, representative 
staking, or architectural renderings, that demonstrate conformity with 
this requirement.   Berms shall be designed to appear part of the 
existing topography. 
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2. Prior to occupancy of the residence authorized herein, the permittee 
shall submit evidence, for the review and approval of the Executive 
Director, sufficient to demonstrate that no portion of any structure on 
the property is visible from Highway 1 or from Tunitas Creek Road.  .   

 

C. All vegetation planted on the site and along the road alignment will consist of 
non-invasive, drought-tolerant plants native to the area.   

E. All required plantings will be maintained in good growing conditions throughout 
the life of the project, and whenever necessary, shall be replaced with new plant materials 
to ensure continued compliance with the landscape plan. 

F. The Plan shall include, at a minimum, the following components: 

1. A map showing the type, size, and location of all plant materials that will 
be used, the irrigation system, topography, and all other landscape features, and, 

2. A schedule for installation of plants, indicating that screening vegetation 
will be installed prior to access road use and home occupancy. 

G. The permittee shall undertake development in accordance with the approved Plan.  
Any proposed changes to the approved Plan shall be reported to the Executive Director.  
No changes to the approved final Plan shall occur without a Commission amendment to 
this coastal development permit unless the Executive Director determines that no 
amendment is required. 

 

Page 12: 
6. Sensitive Habitat.  PRIOR TO ISSUANCE OF THE COASTAL 
DEVELOPMENT PERMIT, the applicant shall submit revised plans for the review and 
approval of the Executive Director, showing the relocation of the access road to the 
alignment associated with Alternative 1C as shown on Exhibit 3 and in accordance with 
all of the following requirements: 

A. The road must be located entirely within coyote brush scrub habitat and must 
avoid all coastal terrace prairie habitat.  No grading or construction activities shall occur 
within areas of coastal terrace prairie as shown on Exhibit 3.   

B. The revised plans shall clearly identify work zones.  The applicant shall install 
protective fencing adjacent to areas of coastal terrace prairie prior to any grading or other 
construction activities.  The applicant shall ensure that protective fencing is maintained 
until access road and residential construction work is completed. 

C. No grading or construction activities shall occur within 300 feet of nesting 
loggerhead shrikes or raptors.  If grading or construction takes place between March 1 
and September 30, a qualified biologist shall survey: (1) the coastal scrub habitat within 
300 feet of each work area to determine if loggerhead shrikes or northern harriers are 
nesting in the scrub habitat and; (2) the Monterey cypress and pine woodlands and 
eucalyptus habitats within 300 feet of each work area to determine if other special status 
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raptor species (e.g. Cooper’s hawk, sharp-shinned hawk) are nesting there.  The surveys 
shall be conducted within 30 days prior to grading or construction and shall be submitted 
for review and approval of the Executive Director.  If active nests are found, no grading 
or construction work shall occur until all young have fledged. 

D. Prior to the roadway and residential development, the applicant’s biologist shall 
conduct a survey for Gairdner’s yampah and coastal marsh-milk vetch (Astragalus 
pycnostachyus var. pycnostachyus).  If either species are found nearby, construction in 
that area shall cease, and the applicant shall submit a supplementary avoidance and 
mitigation plan, developed in consultation with qualified biologist and the Executive 
Director.  In order to protect these species, any further development may only be 
undertaken consistent with the provisions of the supplementary avoidance and mitigation 
plan.  If the Executive Director approves the supplementary avoidance and mitigation 
plan and determines that the supplementary avoidance and mitigation plan’s 
recommended changes to the proposed development or mitigation measures are de 
minimis in nature and scope, construction may recommence after the Executive Director 
informs the permittee of that determination.  If the Executive Director approves the 
supplementary avoidance and mitigation plan but determines that the changes therein are 
not de minimis, construction may not recommence until the Commission approves an 
amendment to this coastal development permit authorizing the required avoidance and 
mitigation measures. 

E. The stretch of roadway that bisects the identified dispersal corridor for California 
red-legged frog and San Francisco garter snake, located between the agricultural pond 
and Tunitas Creek, shall be elevated a minimum of two feet above ground surface to 
allow passage of these species and minimize potential impacts to these species.  This 
stretch of roadway must be constructed and maintained in such a way to ensure that 
plants and debris are kept away from the edges of the elevated structure, and ensure that 
they do not act as a “bridge” from the ground to the road surface.  The length of elevated 
roadway will be precisely determined in consultation with the Department of Fish and 
Game during the development of the grading plan. 

F.  The proposed agricultural barn must be sited outside of the coastal terrace prairie 
and other sensitive habitat areas on the site and clustered with other development on or 
adjacent to the project site. 

G. A new domestic water supply well and related piping and appurtenances 
must be sited outside of the coastal terrace prairie and other sensitive habitat areas 
on the site. 

1. PRIOR TO THE ISSUANCE OF THIS PERMIT, the applicant shall 
provide proof to the Executive Director that the installation of a new 
domestic water supply well and related piping and appurtenances sited 
outside of the coastal terrace prairie and other sensitive habitat areas as 
generally depicted on Exhibit 3 is feasible with all relevant County 
requirements pertaining to the installation of a water supply well for 
domestic purposes.  If, prior to the issuance of this permit, the applicant is 
unable to demonstrate the feasibility of installing a new domestic water 
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supply well meeting all these requirements, the applicant shall provide proof 
that meeting all these requirements is infeasible and shall seek an 
amendment to this permit. 

 

GH. The permittee shall undertake development in accordance with the approved final 
plans. Any proposed changes to the approved final plans shall be reported to the 
Executive Director. No changes to the approved final plans shall occur without a Coastal 
Commission approved amendment to this coastal development permit unless the 
Executive Director determines that no amendment is legally required. 

 

3.5  Consistency with San Mateo County Local Coastal Program 

3.5.1 Sensitive Habitat  

Page 25 

Special Condition 6 also requires that the stretch of roadway which bisects the identified 
dispersal corridor for California red-legged frog and San Francisco garter snake, located 
between the agricultural pond and Tunitas Creek, must be elevated a minimum of two 
feet above ground surface to allow passage of these species and minimize potential 
impacts to these species.  This mitigation measure was recommended by the 
Department of Fish and Game in order to allow the use of the access road and 
provide protection for these species (see Exhibit 9).  Department of Fish and Game 
staff has confirmed that the requirements of Condition 6 are sufficient to allow the 
use of this access road and ensure adequate protection of these species.1

The applicant has proposed to convert an existing agricultural water supply well in 
the northern portion of the site to domestic use.  However, this existing well is 
located within coastal terrace prairie approximately 400 feet from the proposed 
house location Alternative 1C.  Neither the well if used for domestic purposes nor 
the installation of a pipeline to connect the well to the proposed water storage tank 
may be permitted within the coastal terrace prairie sensitive habitat area under 
LUP policy 7.4.  Therefore, Special Condition 6 also requires the applicant, prior to 
issuance of this CDP, to demonstrate to the Executive Director that it is feasible to 
install a new domestic water supply well and related piping outside of the coastal 
terrace prairie and other sensitive habitat areas on the site.   

Special Condition 7 requires that fencing in the vicinity of the agricultural pond shall be 
maintained to prevent cattle from entering the sensitive habitat areas surrounding the 
pond. 

 

Page 25 

                                                 
1 Personal Communication, Alfred Wanger, California Coastal Commission and Dave Johnson, California 

Department of Fish and Game, May 10, 2005. 
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3.5.3  3.5.2  Agricultural Resources 
 

Page 29 

3.5.3.1 3.5.2.1  Applicable Policy 
 

Page 35 

3.5.3.2  3.5.2.2 Non-agricultural residential development on agricultural lands 
 

The following replaces the agricultural resources findings beginning with Section 
3.5.3.3 Rural House Size Limit (including paragraph 2 on page 38 through paragraph 
3 on page 41) 

 

Page 38 
Similar to Oregon’s policies and as discussed above, the LCP only permits residential 
development on agricultural lands where the development does not diminish the 
productivity or viability of agricultural land or the ability to keep agricultural land in 
production.  The Commission’s findings for the certification of the LCP support the 
interpretation of these policies to mean that residential development on farmland is 
limited to farmer and farm labor housing.  However, even though this interpretation of 
the LCP policies is supported by the Commission’s findings and would provide internal 
consistency to the LCP agricultural protection policies, the LCP does not expressly 
prohibit non-farm dwellings on agricultural lands.  As such, the Commission finds the 
LCP also allows conditionally permitted residential housing on agricultural lands only if 
it does not diminish the productivity or viability of agricultural land or the ability to keep 
agricultural land in production. 

 

AFT 2004 San Mateo County Agricultural Industry Study  
 
The American Farmland Trust (AFT) conducted a study in 2004 of San Mateo County 
agriculture under contract with the Peninsula Open Space Trust (POST), which reviewed 
among other things the economic and development pressures affecting agriculture in the 
County.2  This study shows that over the past 25 years the county’s land in farms 
decreased 45 percent from 75,110 acres to 41,530 acres.  Although the AFT Study does 
not differentiate between agricultural lands lost inside and outside of the coastal zone, 
much of the agricultural lands in San Mateo County are in the coastal zone and, 
according to POST, AFT’s findings are representative of the trends for San Mateo coastal 
agricultural lands.3  These data suggest that implementation of the Coastal Act and LCP 
                                                 
2 San Mateo County Agricultural Industry Profile & Strategic Farmland Maps - Final Report.  July 30, 

2004.  American Farmland Trust. 
3 Pers. Comm Paul Ringgold, POST, May 9, 2005. 
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agricultural protection policies has not necessarily been effective in keeping the 
maximum amount of agricultural land in production. 

The AFT Study also shows that the rate of decline in farmland acreage is increasing with 
a 28 percent reduction in both land in farms and average farm size during the period 
between 1992 and 2002.  AFT attributes the loss of farmland in part to increased land 
costs, and states: 

“Not surprisingly, as land in farms declined, land values increased 
dramatically.” 

In addition to analyzing data from the U.S. Census of Agriculture and San Mateo County 
Agricultural Commission Crop Reports, AFT interviewed local farmers to gain insight 
about how farmers perceive these issues.  According to AFT, the main challenges facing 
San Mateo County agriculture include: “(1) increased input costs; (2) shrinking markets; 
(3) stiff environmental regulations; and (4) decreasing land available for agriculture.” 

Other findings of the AFT study include: 

“The farmer’s perception that land is too expensive to rent or purchase was born 
out by the data.  Between 1978 and 2002, the estimated average value of land and 
buildings rose 290 percent to just over $1.5 million.” 

“Some farmers pointed to ranchette and urban development to explain the loss of 
farms and farmland.” 

“The main challenges the farmers identified were environmental and economic.  
Farmers also pointed to the problems related to the shrinking agricultural land 
base—especially the fact that land is too expensive to rent.  While some farmers 
blame public and private conservation organizations for reducing the amount of 
rental land, the problem is more likely driven by new development than open 
space protection.” 

Thus, according to the AFT Study, substantial San Mateo County farmland has been lost 
notwithstanding the Coastal Act and LCP agricultural protection policies that require the 
protection of the maximum amount of agricultural land in production.  The study also 
shows that increased land cost is one of the main factors contributing to this loss of 
farmland and that increased land costs are due primarily to new development.  However, 
although the AFT Study cites farmers’ concerns regarding ranchette and urban 
development and contends that new development is likely the chief factor driving high 
land costs, it does not specifically examine how high value residential development such 
as the proposed project affect land costs and related viability of agriculture. 

 
Strong Associates 2003 Marin County Agricultural Economics Analysis 
The impacts of high value residential development on the viability of agriculture and the 
ability to keep agricultural lands in production is specifically addressed in a 2003 study 
prepared for the Marin County Community Development Agency (Strong Associates 
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Study)4.  This study “analyzes the economic issues facing agriculture in Marin County 
with the primary focus on the impact of estate development on agricultural lands.”  The 
study reviews an earlier study of Marin’s agricultural economy from 1973, analyzes 
current data regarding Marin agricultural production, costs, land values, etc., and 
evaluates five case studies identified by the Marin Planning Department where new 
homes are either proposed or have been recently constructed on agricultural parcels to 
determine to what extent the County’s efforts to preserve agricultural lands over the past 
30 years have been successful and whether prior strategies for farmland protection remain 
effective.   

There is little doubt that the same basic market forces and other factors analyzed in the 
Strong Associates Study of high value residential development in Marin County are 
relevant to understanding agricultural trends in San Mateo County.  The study’s author 
states that residential estate development impacts agricultural viability in San Mateo 
County in the same way as it does in Marin County and that there is no reason not to 
apply the study’s findings and recommendations to San Mateo County.5

The key findings and recommendations of the Strong Associates Study include: 

“The major problem in 1973 was that agricultural lands were subject to 
speculation for subdivision into suburban housing.  Today, the major issue is high 
value estate development.  The concern, however, is similar—that land costs can 
be driven up beyond agriculture’s ability to pay, thus discouraging maintaining 
agricultural use.” 

“What was not anticipated 30 years ago was that some landowners or buyers 
would use large agriculturally-zoned parcels essentially for estate development.  
High-value residential development keeps the large acreage intact, but it 
undermines the economics and the “will” to maintain agricultural use.” 

“Today, the speculation is not so much for subdivision into suburban housing but 
is for high value estate development.  The concerns are the same, however: 

• Land costs can be driven up beyond agriculture’s ability to pay for the taxes, 
insurance and maintenance costs associated with the land; 

• New estate owners may not be interested in making long-term investments in 
agricultural improvements, or even accommodating agricultural use; and 

• There can be land-use conflicts between non-agricultural residents and 
commercial agricultural operations.” 

“Keeping land values (and thus costs) in balance with agricultural income is 
critical to maintaining long-term agricultural viability.  Fortunately, this problem 
is being addressed at an early stage.  Just as the County was able, through zoning 
and other policies and support efforts, to reduce land speculation for subdivision 
of agricultural lands, it is timely to develop approaches that will again protect 
and stabilize agricultural use from “gentrification” into non-productive estates. 

 
4 Marin County Agricultural Economic Analysis, Final Report, Strong Associates November 2003 
5 Pers. comm. David Strong May 6, 2005. 
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County policy-makers should explore approaches to maintaining an 
“agriculturally friendly” ratio of land costs to lease income.  Such approaches 
may include: 

1. Define a reasonable ratio of lease income to land related costs, including 
placing a ceiling on the value of non-agricultural improvements.  The economic 
analysis above could be applied on an area-specific basis to determine income 
and cost factors in order to limit the impact of proposed new development, or an 
overall ceiling could be placed on the size of farm residences.  The acceptable 
level is a policy decision that balances the long-term economic viability of 
agricultural use with the expectation of landowners to build a livable residence 
on a ranch. 

2. Other measures to enhance long-term agricultural viability could include 
installing agricultural improvements, such as water development... The 
landowner could also finance annual agriculture-related costs such as weed 
control, access roads, and fence maintenance.” 

 
3.5.2.3  Rural House Size Limit 
 
As shown in the Strong Associates study, Tthe speculative value of agricultural land for 
residential development is driven in large part by the demand for new high value 
residential development.  The homes associated with this type of development are 
typically much larger than most existing farm dwellings.  As shown below, most of the 
recently constructed homes in the PAD zone are, like the proposed development, several 
times larger than the typical house size in the PAD zoning district.  As demonstrated by 
the Strong Associates Study, development of these high value homes contributes to the 
speculation for the use of other agricultural parcels on the San Mateo coast for similarly 
large homes, resulting in significant adverse cumulative/indirect impacts on the continued 
economic viability of agriculture throughout the County.  In this case, the applicant’s 
appraiser states6: 

“Based on the analysis we have conducted thus far, it appears that the 
agricultural parcels in the area near the Waddell property (including the subject 
parcel) tend to sell at a premium not because of the sites (sic) capacity for 
agriculture or grazing but because of the residential density and coastal/ocean 
views they afford.  Homes that have been built in this area in the recent past were 
built with these same expectations.” 

“Based on our review to date, the purchase price for the Waddell property 
appears to reflect a significant premium, (in which one would want the ability to 
build a home and have coastal/ocean views) as compared to other agricultural 
lands in the area where either a home is not allowed because of conservation 
easement or other restrictions and where coastal/ocean views are not available.” 

                                                 
6 Cypress Ridge Appraisal Service, Inc. March 8, 2005 
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Thus, according to the applicant’s appraiser, the purchase price of the Waddell property 
and of other agriculturally zoned properties in the area “reflect a significant premium” 
based on the expectation to use these properties not for agriculture but for residential 
development.   

As shown above, the Commission finds that the proposed development would result in 
significant adverse cumulative impacts on the viability of agriculture on the San Mateo 
County coast by contributing to the increased cost of agricultural land in the region.  As 
such, the proposed development would diminish the ability to keep all agricultural land in 
agricultural production in conflict with LUP Policy 1.8(a) and Zoning Code Sections 
6350 and 6355 and would impair agricultural viability through increased assessment 
costs inconsistent with LUP Policies 5.8 and 5.10.  The Commission further finds that 
reducing the size of the proposed residence would reduce the effects of the development 
on agricultural land cost thus minimizing the adverse impacts of the proposed 
development on agricultural viability.   

The Strong Associates Study found that the effect of estate development on agricultural 
land values directly corresponds with house size, with the largest, most expensive homes 
having the greatest impact on land cost.  Smaller homes have less impact on land costs 
and therefore on the viability of the land for agricultural use (i.e. potentially more feasible 
to farm).  As such, the Commission finds that it is necessary to reduce the size of the 
proposed residence in order to avoid significant adverse cumulative impacts on 
agricultural viability in conflict with LUP Policies 1.8(a), 5.8, 5.10 and 5.11 and Zoning 
Code Sections 6350 and 6355.  Conversely, the Commission finds that not restricting the 
size of the proposed residence would serve to support the current market incentives to 
construct larger expensive homes on farmland and lead to further loss of agricultural 
production in conflict with the requirements of the LCP.  The Commission finds that it is 
timely to take such action now while the trend to develop farmlands for large estates is 
still relatively new and most of the agricultural parcels in the County remain either 
undeveloped or developed with modest-sized homes typical of farm dwellings. 

In 2002, in response to public concern about an increase in large estate developments in 
the rural areas of the County’s coast the San Mateo County Board of Supervisors directed 
County staff to develop a proposal for limiting the height and floor area of new single-
family residences in the rural portion of the County’s coastal zone.  During their 
evaluation, County staff found that the size of new houses in the rural zoning districts 
increased from an average of 2,484 square feet in 1993 to 4,926 square feet 1998.  In 
several reports to the County Agricultural Advisory Board and Planning Commission in 
2002, County staff described the issue as follows: 

 
The principle intent of the PAD zoning district is preserve and foster existing and 
potential agricultural operations and minimize conflicts between existing agricultural and 
non-agricultural land uses.  The PAD allows some non-agricultural uses, such as single-
family residences, under strict conditions through the issuance of use permits. 
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The PAD does not foster or encourage the development of large, single-family residences 
for non-farm working families.  Although, as documented, three have been proposed in 
the past year and several have been built since the PAD was established in 1980. 

 
County staff also determined that: 
 

General Plan policies and the Zoning Regulations provide strong justification to limit the 
size and height of single-family residences in order to minimize negative environmental 
effects on the preservation of agriculture and open space.  They also provide strong 
justification to regulate the design of these residences. 

 
The General Plan’s Local Coastal Program policies in particular require that all 
development in the rural areas blend and harmonize with the natural environment so that 
it is subordinate and unobtrusive.  It is debatable as to whether most of the large single-
family residences that have been approved in the past ten years are as subordinate to the 
natural environment or as unobtrusive as possible.7

 
Commission staff provided comments to the County in response to the proposed rural 
house size limit suggesting that in order to determine a size limit that would meet the 
requirements of the LCP the County should take into consideration the scale and 
character of existing residences in this area.  The County did not complete this evaluation 
and never adopted a rural house size limit.  Thus, although the County has expressed 
concern about the trend of large single-family home construction on agricultural lands 
and the negative effects of such development on continued agricultural use of such lands, 
it has not yet taken action to address this issue and a rural house size limit has not been 
established. 

In order to determine what the size limit for residential development should be to carry 
out the LCP agricultural protection policies, Commission staff reviewed all available 
records for existing residential development in the PAD zone for the County.  These data 
show that the average size of existing single-family residences within the PAD zone is 
substantially smaller than the proposed development, but that in the past eight years 
several very large homes have been constructed.  These data are summarized in the table 
below: 

 
7 County of San Mateo, Environmental Services Agency Planning and Building Division, memo from 

Planning staff to Planning Commission, June 25, 2002, County File Number PLN 2002-00327. 
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Table 1 
 

Total No. Parcels in PAD/CD Zone  1,108 
Total No. of Residentially Developed Parcels 165 
Median House Size 2,271 sq. ft. 
Average House Size 2,677 sq. ft. 
Minimum House Size 390 sq. ft. 
Maximum House Size 21,000 sq. ft. 

 
These data also show: 

• 75% of residences are 3,000 sq. ft or less 
• 88% of residences are 4,000 sq. ft. or less 
• 94% of residences are 5,000 sq. ft. or less 

 
As shown in Exhibit 12, several large single-family residences have been constructed 
during the last eight years in the PAD zone, including two projects that were approved by 
the Commission on appeal (Blank and Lee).  Nevertheless, these permit records also 
show that only three of the 165 single-family residences in the PAD zone exceed 7,000 
square feet (10,250 square feet, 15,780 square feet and 21,000 square feet).  Furthermore, 
the County’s records show that to date residential development has occurred on 
approximately 15 percent of the 1,108 parcels zoned PAD within the County’s coastal 
zone and that only a small fraction of these developments involve larger estate homes.  
Thus, while several large homes have recently been constructed in the PAD zone that are 
similar in size or larger than the proposed development, these developments greatly 
exceed the scale of typical residences in the PAD zone and the development of such large 
homes is a relatively recent trend.  As such, these data validate the concerns expressed by 
the County of increasing pressure to build large non-farm related residences on coastal 
farmland.  

The Commission finds that to meet the requirements of LUP Policies 1.8, 5.8, 5.10 and 
5.11 and Zoning Code Sections 6350 and 6355 of the certified LCP to: (1) preserve and 
foster existing and potential agricultural operations in order to keep the maximum amount 
of agricultural land in agricultural production, (2) minimize conflicts between agricultural 
and non-agricultural land uses, (3) minimize the encroachment of non-agricultural 
development on agricultural lands, (4) ensure that residential development does not 
impair agricultural viability including through increased assessment costs, and (5) ensure 
that residential development on farmland does not diminish the productivity of any 
adjacent agricultural land, (i.e. that it is incidental to and in support of continued 
agricultural use of the land,), the proposed new residential development should not 
exceed the typical scale of existing residential development on agricultural lands in the 
County in order to address the cumulative impacts of non-agricultural residential 
development on agricultural operations in San Mateo County.  As discussed in other 
sections of this report, other conditions addressing development footprint, right to farm, 
and the maintenance of agriculture on the parcel are also required to meet the LCP 
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requirements.  Although the Commission has allowed some large non-agricultural 
residences to be constructed within the rural San Mateo County coastal zone, the 
Commission, like other agencies throughout the state and nation, now recognizes that 
such development threatens continued agricultural use of agricultural lands and is in 
conflict with the LCP agricultural land use protection policies and zoning.  The 
Commission also finds that since relatively few of the approximately 1,100 agriculturally 
zoned parcels in the San Mateo County coastal zone have been developed with large 
estate homes to date and it is timely to impose limitations on such development to 
prevent significant adverse impacts on the viability of agriculture throughout the county’s 
coastal zone.  Accordingly, Special Condition 1 limits the proposed residence to a 
maximum internal floor area of 2,500 square feet. 

Also, several studies evaluating the size of single-family residences nationally report that 
the average size of single-family residences ranges from 2,100 to 2,200 square feet.  In 
comparison, the median and average sizes of residential development (2,271 square feet 
and 2,677 square feet, respectively) on agricultural land in San Mateo County is generally 
consistent with these national data.  When compared with other San Mateo agricultural 
properties, the 7,650 sq. ft residential development proposed by the applicant is roughly 
three times larger than most other residences constructed on agricultural lands. 

The 2,500-square-foot limit imposed under Special Condition 1 not only conforms to the 
typical scale of existing residential development in the PAD zone (median 2,271 square 
feet, average 2,677 square feet) and with the national average, it also mirrors a recent 
amendment to the California Land Conservation Act (Williamson Act).   

The Williamson Act was established in 1965 to preserve the state’s agricultural lands in 
recognition of the following findings (GC §51220): 

(a) That the preservation of a maximum amount of the limited supply of 
agricultural land is necessary to the conservation of the state’s economic 
resources, and is necessary not only to the maintenance of the agricultural 
economy of the state, but also the assurance of adequate, healthful and nutritious 
food for future residents of this state and nation. 

... 

(c) That the discouragement of premature and unnecessary conversion of 
agricultural land to urban uses is a matter of public interest... 

 

The Williamson Act provides for the protection of agricultural lands by allowing 
landowners to substantially reduce their property tax assessments by entering into a 
contract restricting the use of their property to agriculture and other uses compatible with 
agriculture.  While the Williamson Act established an incentive program to encourage the 
voluntary preservation of farmland, the Coastal Act takes a regulatory approach to 
achieve the same goal.  Although the basic approaches differ, both Acts share the overall 
policy objective of limiting the conversion of agricultural lands to non-agricultural 
development.  In addition to their shared policy objectives, the relationship between the 
two laws is evident through the Coastal Act’s reference to the definition of “prime 
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agricultural land” contained in the Williamson Act as well as similarities between Coastal 
Act Sections 30241, 30242, and 30250 with language contained in various policies of the 
Williamson Act. 

Residential development on agricultural land that is under a Williamson Act contract is 
allowable only if the residence is required for or is part of the agricultural use and is 
valued in line with the expected return of the agriculture on the parcel.  In response to an 
increased concern about in violations related to the use of agricultural lands under 
Williamson Act contracts for non-agricultural development projects, the Williamson Act 
was amended in 20034 to provide enhanced penalties and enforcement remedies 
(AB1492- Laird) (Exhibit 16).  A Fact Sheet prepared by the California Department of 
Conservation describes these changes under this bill as follows: 

Does AB 1492 repeal the Williamson Act? 

No, AB 1492 provides enhanced penalties for a material breach of contract and extends 
the date of the lot line adjustment provisions. AB 1492 contains no new restrictions on 
uses allowed under the Williamson Act, existing contracts or local uniform rules or 
ordinances. 

What is a “material breach of contract”? 

Government Code §51250(b) defines a material breach on land subject to a Williamson 
Act contract as a commercial, industrial or residential building(s), exceeding 2,500 square 
feet that is not permissible under the Williamson Act, contract, local uniform rules or 
ordinances. AB 1492 only applies to structure(s) that have been permitted and 
constructed after January 1, 2004.  

Does AB 1492 mean that I can now develop my Williamson Act property as long as 
none of the buildings exceed 2500 square feet? 

No. Any development on property subject to a Williamson Act contract must be 
incidental to the primary use of the land for agricultural purposes and in compliance with 
local uniform rules or ordinances.  

What does “incidental to the agricultural use of the land” really mean? 

A use is incidental when it is required for or is part of the agricultural use and is valued in 
line with the expected return of the agriculture on the parcel. Compatible uses on 
Williamson Act lands are defined in GC§51201(e). Additionally, each participating local 
government is required to adopt rules consistent with the principles of compatibility 
found in GC§§ 51231, 51238 and 51238.1.  

Does AB 1492 prohibit me from building a house larger than 2500 sq. ft.?  

Not necessarily. Homesites are allowed on contracted land but are limited in purpose and 
number and must be incidental to the agricultural use of the land. In addition, any 
homesite on land subject to a Williamson Act contract must be in compliance with local 
uniform rules or ordinances.  
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Under AB 1492, Williamson Act contract violations involving non-agricultural 
development over 2,500 square feet in floor area that are not required for or part of the 
agricultural use, are subject to substantially higher penalties.  This amendment reflects 
the concerns of the Department of Conservation that non-agricultural development on 
protected farmlands is undermining both the intent and integrity of the Williamson Act 
throughout the state.8 The Commission finds it significant that the legislature, through 
amending the Williamson Act, established 2,500 square feet as the threshold for 
increased penalties for non-agricultural development violations on contract. The 
Commission also notes that the New Jersey Farmland Affordability/Availability Working 
Group has also recommended establishing a 2,500-square-foot limit for new residential 
development on farmlands in order to address the issue of residential development on 
preserved farmland.9

As stated in the Strong Associates Report, setting a limitation on the size of residential 
development on agricultural lands “is a policy decision that balances the long-term 
economic viability of agricultural use with the expectation of landowners to build a 
livable residence.”  With respect to the proposed development, the Commission finds that 
such a balance would be achieved by limiting the size of the proposed single-family 
residence to 2,500 square feet.  Limiting the scale of the proposed residence to 2,500 
square feet would provide the applicant with a livable residence while preserving the 
viability of agricultural lands in the County by reducing the impacts of the development 
on land cost.  In addition, limiting the size of the proposed residence to a relatively 
modest size would likely reduce demand for agricultural lands for high value estate 
development.  As such, Special Condition 1 limits the size of the proposed residence to 
2,500 square feet. 

As shown above, the Commission finds that the high value of the proposed development 
would result in significant cumulative impacts on the viability of agriculture on the San 
Mateo County coast by contributing to the increased cost of agricultural land in the 
region.  As such, the proposed development would diminish the ability to keep all 
agricultural land in agricultural production in conflict with LUP Policy 1.8(a) and Zoning 
Code Section 6350 and would impair agricultural viability through increased assessment 
costs inconsistent with LUP Policy 5.10.  Therefore, Iin order to ensure that the proposed 
development does not diminish the continued viability of agriculture and the ability to 
maintain the maximum amount of agricultural lands in agricultural production, the 
Commission finds it necessary to limit the size of the proposed residence.  The 
Commission further finds that the requirements of the LCP can be met while still 
allowing the applicant a reasonable residential use by limiting the size of the residence to 
2,500 square feet.  This limit corresponds with the typical scale of existing residential 
development in the PAD zoning district, exceeds the national average new home size, 
and is in line with the 2,500-square-foot threshold for increased penalties for Williamson 
Act violations.  Special Condition 1 would reduce the individual and cumulative impacts 

                                                 
8 Pers. Comm. Dennis O’Bryant, California Department of Conservation, May 9, 2005. 
9 Recommendations of the New Jersey Farmland Affordability/Availability Working Group, September 23, 

2004. 
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of the proposed development on the productivity and viability of agricultural land and or 
the ability to keep agricultural land in production on the San Mateo County coast.  
Therefore, the Commission finds that as conditioned the proposed development is 
consistent with LUP Policies 1.8(a) and 5.10 and Zoning Code Section 6350.

 

Farm Infrastructure 
Agricultural production requires related improvements and support facilities such as 
irrigation systems and water supply facilities, fences for both pasture management and 
pest control, equipment storage barns, etc.  The development and maintenance of such 
facilities is a critical factor in maintaining the viability of agricultural lands and ensuring 
that agricultural lands remain in production.  Such improvements can be very costly.  For 
example, a new fence costs between $3 and $4 per linear foot, or $261 to $327 per acre in 
the case of the project site.  Because of the high cost of developing and maintaining farm 
infrastructure, such improvements may only be feasible as long-term investments that are 
amortized over the life of the facility.  Estate development where the property value is 
based principally on the residential use rather than agricultural use may discourage long-
term investment in farm infrastructure and support facilities.  Property owners who do not 
rely on or are not actively engaged in commercial agriculture as their primary means of 
income do not have the same economic incentive as a farmer to make costly long-term 
investments necessary to support agricultural use of their property, and lessee farm 
operators are often reluctant to make such investments in land they do not own.10   

In this case, the applicant has made a substantial investment in a new cattle fence and 
proposes to construct an agricultural barn.  These investments will support the continued 
use of the property as grazing land consistent with the requirements of the LCP.  
However, there is no guarantee that either the applicant or a future property owner would 
maintain these facilities or ensure the availability of other necessary farm infrastructure 
improvements.  Therefore, to ensure that the proposed development does not diminish the 
agricultural viability of the project site and to maintain the maximum amount of 
agricultural land in agricultural production, the Commission finds that the applicant and 
any successors in interest in the property must responsible for ensuring that an adequate 
water supply and other necessary infrastructure and improvements are available for the 
life of the approved development to sustain the agricultural viability of the property.  
Special Condition 2B requires such.  The Commission finds that Special Condition 2B is 
required in order for the proposed development to meet the requirements of LUP Policies. 

 

3.5.2.4 Development Envelope 

Zoning Regulation Sections 6355.A.1 and 2 require encroachment of all development 
upon lands suitable for agriculture to be minimized and require non-agricultural 
development on PAD zoned lands to be clustered.  To meet the requirement, the overall 

                                                 
10 Marin County Agricultural Economic Analysis, Final Report, Strong Associates November 2003. 
Pers. Comm. Larry Jacobs, San Mateo County Farm Commission Chair, May 6, 2005. 
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footprint of the proposed residence and all appurtenant non-agricultural development 
must be confined to a specifically defined development envelope.  The establishment of 
this residential development envelope is necessary to ensure that the residence and related 
development displace the minimal amount of agricultural land necessary and is incidental 
to agriculture, while still allowing a reasonable residential development. 

 

Page 42 
Typical conforming lots in the residentially zoned areas of the San Mateo County coast 
range from 5,000 square feet to 10,000 square feet.  A 5,000-square-foot lot readily 
accommodates a 2,500-square-foot single-family residence and all appurtenant 
development such as landscaping, swimming pools, accessory structures, second 
residential units, guest units, etc.  As such, limiting the residential component of the 
proposed development to a 5,000-square-foot envelope consistent with the minimum lot 
size allowable in the R-1 district would allow a reasonable residential development.  
However, the Commission finds that given the total size of the development site relative 
to the development envelope, a development envelope in the upper end of the range of 
lots in the residential zoning districts (10,000 square feet), would accommodate the 
residence, turnarounds, and other appurtenant development, and still achieve the LCP 
requirement to minimize the encroachment of development on agricultural lands.  This 
10,000-square-foot development envelope is slightly larger than the approximately 0.18 
acre (7,840 square feet) residential building footprint proposed by the applicant. 
Therefore, Special Condition 1 requires the proposed residential development (including 
residence, water tanks, propane storage tanks, all impermeable pathways, turnarounds, 
courtyards, garages, and retaining walls) be confined to a 10,000-square-foot 
development envelope.    Pursuant to this condition, the 10,000-square-foot limit would 
not include either the access road/driveway or the proposed agricultural barn.   

 

While not included in the 10,000-square-foot development envelope calculation, in order 
to meet other requirements of the LCP the agricultural barn must be clustered as close as 
possible to other development and sited outside of the coastal terrace prairie and other 
sensitive habitat areas on the site.  Accordingly, Special Condition 6 requires the 
proposed agricultural barn to be sited outside of the coastal terrace prairie and other 
sensitive habitat areas on the site and clustered with other development on or adjacent to 
the project site.  Also, Special Condition 2 requires that the proposed 3,000 sq. ft. 
agricultural barn may only be used for purposes accessory to agricultural activities on the 
property, and may not be used for any other uses including residentially related uses or 
facilities. 

 

3.5.2.5  Agricultural Conservation Easement 
Zoning Regulation Sections 6355.A.1 and 2 require encroachment of all development 
upon lands suitable for agriculture to be minimized and require non-agricultural 
development on PAD zoned lands to be clustered.  To meet the requirement, the overall 
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footprint of the proposed residence and all appurtenant non-agricultural development 
must be confined to a specifically defined development envelope.  The establishment of 
this residential development envelope is necessary to ensure that the residence and related 
development displace the minimal amount of agricultural 

 

Page 43 

3.5.3.6   3.5.2.6 Right To Farm 
 

The following replaces the entire Section 3.5.3.7 Zoning Code Section 6355 and LUP 
Policy 5.10(a) Criteria Analysis (From paragraph 2 on Page 44 to Paragraph 6 on 
Page 47) 

3.5.2.7   Zoning Code Section 6355 and LUP Policy 5.10(a) Criteria Analysis 
 
Zoning Code Section 6355 requires that the conversion of lands suitable for agriculture 
be approved only if found consistent with the following criteria: 
 
 Zoning Code Section 6355. Substantive Criteria For Issuance of a Planned 
Agricultural  Permit   

A. General Criteria 
1. The encroachment of all development upon land which is suitable for 

agricultural use shall be minimized.  
 
Zoning Code Section 6355A.1 requires that the encroachment of all development upon 
land which is suitable for agricultural use be minimized.  To meet this requirement, the 
overall footprint of the proposed residence and all appurtenant non-agricultural 
development must be confined to a specifically defined development envelope.  The 
establishment of this residential development envelope is necessary to ensure that the 
residence and related development displace the minimal amount of agricultural land 
necessary and do not diminish the ability to keep the agricultural land in production, 
while still allowing a reasonable residential development. 
 
As previously discussed, the Commission finds that given the total size of the 
development site relative to the development envelope, a development envelope of  
10,000 square feet would accommodate the residence, turnarounds, and other appurtenant 
development, and still achieve the LCP requirement to minimize the encroachment of 
development on agricultural lands.  Therefore, Special Condition 1 requires the proposed 
residential development (including residence, water tank, propane storage tanks, all 
impermeable pathways, turnarounds, courtyards, garages, and retaining walls) be 
confined to a 10,000-square-foot development envelope located in the northeast portion 
of the site within an area mapped as coyote brush scrub habitat.    Pursuant to this 
condition, the 10,000-square-foot limit would not include either the access road/driveway 
or the proposed agricultural barn. 
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Additionally, the proposed access road (Alternate 1C) for the project is would be located 
in an areas containing coyote brush scrub and transects several areas of steep slopes (see 
Exhibits 3 and 13).  This road alignment is located in areas generally not considered 
prime areas is minimally suitable for cattle grazing, due to the presence of steep slopes 
and poor quality forage provided by the coyote brush scrub,11 and thus minimizes 
encroachment into land which is suitable for agricultural use.   
 

2. All development permitted on a site shall be clustered.  
 
6355.A.2 requires non-agricultural development on PAD zoned lands to be clustered to 
minimize the conversion of lands suitable for agriculture.  To meet this requirement, the 
overall footprint of the proposed residence and all appurtenant non-agricultural 
development must be confined to a specifically defined development envelope.  The 
establishment of this residential development envelope is necessary to ensure that the 
residence and related development displace the minimal amount of agricultural land 
necessary and do not diminish the ability to keep the agricultural land in production, 
while still allowing a reasonable residential development. 

The project as conditioned by Special Condition 1, selects project Alternate 1C, which 
generally clusters the residential development close to adjacent residential development 
near the northeast portion of the property.  Special Condition 1 also restricts the 
development envelop to 10,000 square feet, ensuring that the development is clustered 
together on the project site.  Additionally, project as conditioned, clusters the 
development within approximately 450 feet of residential development on the 
neighboring property to the east.  The presence of steep slopes along the northeastern 
property boundary between the development site and the adjacent residential 
development precludes the possibility of clustering the developments any further. 

 
3. Every project shall conform to the Development Review Criteria 

contained in Chapter 20A.2 of the San Mateo County Ordinance Code. 
 
The criteria established in this chapter are reiterated as policies within the General Plan 
and Local Coastal Program.  The project as conditioned conforms to the applicable 
development review criteria contained in the San Mateo County General Plan and 
certified LCP.   
 
Under policy 5.10 of the certified LCP, the conversion of land suitable for agriculture 
within a parcel to a conditionally permitted use is prohibited unless all of the following 
criteria have been met: 
 

(1) All agriculturally unsuitable lands on the parcel have been developed or 
determined to be undevelopable;  

 
11 Personal Communication, Alfred Wanger, California Coastal Commission and Richard Casale, Natural 

Resources Conservation Service, April 21, 2005 
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(2) continued or renewed agricultural use of the soils is not capable of being 
accomplished in a successful manner within a reasonable period of time, 
taking into account economic, environmental, social, and technological 
factors (Section 30108 of the Coastal Act), and 

(3) clearly defined buffer areas are developed between agricultural and 
nonagricultural uses, and  

(4) the productivity of any adjacent agricultural lands is not diminished, 
including the ability of the land to sustain dry farming or animal grazing, 
and  

(5) public service and facility expansions and permitted uses do not impair 
agricultural viability, either through increased assessment costs or degraded 
air and water quality.  

 
This limitation on the conversion of land suitable for agriculture contained in LIP Policy 
5.10 can be considered inapplicable to the proposed development because the conversion 
of land suitable for agriculture to another use is not occurring.  That is, the parcel is 
currently used for rotational cattle grazing and will continue to do so at the same intensity 
of cattle grazing currently being undertaken on the property.  Accordingly, even though a 
house will displace some of the soils, as conditioned, the house will not result in a change 
in the agricultural use of the property.  In addition, as is required by LUP Policies 1.8 and 
5.11 and Zoning Code Sections 6530 and 6355 as discussed above, the house, as 
conditioned, will minimize encroachment onto lands suitable for agriculture and will not 
diminish the productivity or viability of agriculture, or the ability to keep the parcel in 
agricultural production.   
 
To the extent the proposed development can be construed as a conversion of land suitable 
for agriculture because the house will displace soils suitable for agriculture, the proposed 
development as conditioned, satisfies the standards for converting lands suitable for 
agriculture as discussed further below. 
 
First, in order to convert lands suitable for agriculture to uses permitted by a Planned 
Agricultural Permit, the project must ensure that: 
 
 (1) All agriculturally unsuitable lands on the parcel have been developed or 

determined to be undevelopable; 
 
The entire site is designated as lands suitable for agriculture. Therefore, there are no 
agriculturally unsuitable lands on the parcel. Therefore, the proposed conversion of 
agricultural lands to residential use meets the first criteria of Zoning Code Section 
6355F(1) and LUP Policy 5.10a.(1). 
 
Second, in order to convert lands suitable for agriculture to uses permitted by a Planned 
Agricultural Permit, the project must ensure that: 
 

(2) Continued or renewed agricultural use of the soils is not feasible as 
defined by Section 30108 of the Coastal Act; 
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The parcel is currently used for rotational cattle grazing and, as conditioned, would 
continue to do so at the same level of cattle grazing that is and has been undertaken on 
this property.  Therefore, the continued or renewed agricultural use of the soils is not here 
at issue. 
 
More specifically, according to the U.S. Department of Agriculture 1961 National Soil 
Conservation Service (NRCS): 
 

“No ‘Prime’, ‘Unique’, or ‘Statewide Important Soils’ are mapped on the 
property.  According to the current criteria used by the United States Department 
of Agriculture (USDA) to classify Important Farmland, and the 2000 California 
Department of Conservation Important Farmland Inventory (that used the USDA 
criteria), the entire Waddell property was mapped as “Grazing Lands” (“Lands 
suitable for grazing”). 

“The relative suitability (carrying capacity) of the property for use by livestock is 
fair with the potential of only 1-2 animal unit months (AUM) per acre under 
unfertilized range conditions over the entire 6-month grazing period between 
March and August.  Note: 1 AUM =1000 lb cow or cow with calf, 1 steer, 1 
horse, 6 goats or 5 sheep.  Example: 50 grazable acres x 1 ½ AUM (average) 
divided by 6-month grazing period = 12-13 cows over the entire grazing 
period.”12

Using the above criteria developed by the NRCS, the 153- acre property is estimated to 
be capable of supporting approximately 36 to 39 cows over the 6-month grazing period 
between March and August.   

A recent analysis prepared by Lawrence D. Ford, PH.D., a Certified Rangeland Manger 
hired by the applicant, evaluated the carrying capacity of the subject site as 
approximately one head of cattle per four acres, equivalent to a maximum of 38 cattle for 
the 153 acres (see Exhibit 14). The carrying capacity for this number of cattle was 
confirmed by representatives of the Natural Resources Conservation Service13 and U.C. 
Cooperative Extension County Farm Advisor14 programs as a reasonable estimate for 
coastal grazing lands such as found on the project site. 

Accordingly, the proposed development, as conditioned, would not prevent continued 
agricultural use of the soils in support of rotational cattle grazing. In addition, Special 
Condition 7 requires that an amended grazing plan be developed to show where pastures 
are located, how cattle would be rotated on a yearly and/or seasonal basis, and how the 
pasturing would be used to restore the native grasslands.  Special Condition 2 also 

 
12 Natural Resources Conservation Service, Letter to Kerry Burke, Report on Site Visit to Waddell 
Property, May 16, 2002.   
13 Personal Communication, Alfred Wanger, California Coastal Commission and Richard Casale, Natural 

Resources Conservation Service, April 21, 2005. 
14 Personal Communication, Alfred Wanger, California Coastal Commission and Sergio Garcia, U.C. 

Cooperative Extension County Farm Advisor, San Benito County, April 21, 2005. 
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requires the establishment of an Agricultural Easement to ensure that the agricultural 
resources of the property are kept in agricultural production. Therefore, the proposed 
development meets the second criteria of Zoning Code Section 6355F and LUP Policy 
5.10a. 
 
Third, in order to convert lands suitable for agriculture to uses permitted by a Planned 
Agricultural Permit, the project must ensure that: 
 

(3) Clearly defined buffer areas are developed between agricultural and non-
agricultural uses; 

 
Clearly defined buffer areas between agricultural and non-agricultural uses are necessary 
because of the inherent incompatibility of residential and agricultural land uses.  Typical 
incompatibility issues raised where urban and agricultural lands meet include noise, dust, 
and odors from agricultural operations; trespass and trash accumulation on agriculture 
lands; road-access conflicts between agriculturally related machinery and automobiles; 
limitations of pesticide application, urban garden pest transfer, theft, vandalism; and 
human encroachment from urban lands.  Such incompatibilities can threaten continued 
agricultural cultivation when its proximity to non-agricultural uses (such as residential) 
raises issues and/or concerns with standard agricultural practices (such as chemical 
spraying and fertilizing) or ongoing agricultural by-products (such as dust and noise from 
machine operations associated with cultivating, spraying, and harvesting), which may 
post a threat to the non-agricultural uses. 

As conditioned, the project will cluster development within a single area of the northeast 
portion of the site.  This clustering will allow for the creation and maintenance of a clear 
buffer between the agricultural and non-agricultural uses of the site.  Additionally, the 
location of the development within approximately 450 feet of the neighboring residential 
development will help to minimize impacts from agricultural operations to residential 
areas by clustering development in the same vicinity, making it easier to control dust 
noise and odors to surrounding residential areas.  Special Condition 1, selects project 
Alternate 1C, clusters the residential development close to adjacent residential 
development near the northeast portion of the property.  Special Condition 1 also 
restricts the residential development envelop to 10,000 square feet, ensuring that the 
development is clustered together on the project site.   Special Condition 5 requires that 
the perimeter of the landscaped area surrounding the residential area be adequately 
fenced to maintain an adequate buffer between the proposed development and 
agricultural operations. 

 
Fourth, in order to convert lands suitable for agriculture to uses permitted by a Planned 
Agricultural Permit, the project must ensure that: 
 

(4) The productivity of any adjacent agricultural lands is not diminished; 
 
As previously discussed, there are considerable economic and development pressures 
affecting agriculture in San Mateo County, contributing to a decline of farmland acreage 



 A-2-SMC-04-009 (Waddell) 
De Novo Staff Report Addendum 
Page 25 
 
in agricultural production.  This decline of farmland acreage within the County reflects 
significant statewide and national trends in the decline of farmland acreage due to 
economic and development pressures.  The AFT Study shows that increased land cost is 
one of the main factors contributing to this loss of farmland and that increased land costs 
are due primarily to new residential development.  As shown in the Strong Associates 
study, the speculative value of agricultural land for residential development is driven in 
large part by the demand for new high value residential development.  The homes 
associated with this type of development are typically much larger than most existing 
farm dwellings.  As discussed above, most of the recently constructed homes in the PAD 
zone are, like the proposed development, several times larger than the typical house size 
in the PAD zoning district.  As demonstrated by the Strong Associates Study, 
development of these high value homes contributes to the speculation for the use of other 
agricultural parcels on the San Mateo coast for similarly large homes, resulting in 
significant adverse cumulative/indirect impacts on the continued economic viability of 
agriculture throughout the County.   

 
The Strong Associates Study found that the effect of estate development on agricultural 
land values directly corresponds with house size, with the largest, most expensive homes 
having the greatest impact on land cost.  Smaller homes with a value more in line with 
the agricultural value of farm properties have less impact on land cost.  As such, the 
Commission finds that it is necessary to reduce the size of the proposed residence in 
order to avoid significant adverse cumulative impacts on agricultural viability in conflict 
with LUP Policies 1.8(a), 5.8 and 5.10 and Zoning Code Sections 6350 and 6355.  
Conversely, the Commission finds that not restricting the size of the proposed residence 
would lead to increased demand for farmland for the construction of large expensive 
homes and to further loss of agricultural production in conflict with the requirements of 
the LCP.   
 
As shown above, the Commission finds that the high value of the proposed development 
would result in significant adverse cumulative impacts on the viability of agriculture on 
the San Mateo County coast by contributing to the increased cost of agricultural land in 
the region.  As such, the proposed development would diminish the ability to keep 
agricultural land in agricultural production in conflict with LUP Policy 1.8(a) and Zoning 
Code Sections 6350 and 6355 and would impair agricultural viability through increased 
assessment costs inconsistent with LUP Policy 5.10(a).  Therefore, in order to ensure that 
the proposed development does not diminish the continued viability of agriculture and the 
ability to maintain the maximum amount of agricultural lands in agricultural production, 
the Commission finds it necessary to limit the size of the proposed residence.  The 
Commission further finds that the requirements of the LCP can be met while still 
allowing the applicant a reasonable residential use by limiting the size of the residence to 
2,500 square feet.  This limit corresponds with the typical scale of existing residential 
development in the PAD zoning district and exceeds the national average new home size.  
Accordingly, Special Condition 1 limits the proposed residence to a maximum internal 
floor area of 2,500 square feet.  Special Condition 1 would reduce the individual and 
cumulative adverse impacts of the proposed development on the productivity and 
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viability of agricultural land and the ability to keep agricultural land in production on the 
San Mateo County coast.   

 
Therefore, the project as conditioned will not diminish the productivity of adjacent 
agricultural lands.  Furthermore, the owner intends to continue to use the property for 
agricultural production (cattle grazing) and is reportedly currently leasing land to the 
neighboring landowner to the north for cattle grazing.  Special Conditions 2 requires the 
development of agricultural easement designed to ensure that the property remains in 
agricultural production. 
 
Fifth, in order to convert lands suitable for agriculture to uses permitted by a Planned 
Agricultural Permit, the project must ensure that: 
 

(5) Public service and facility expansions and permitted uses do not impair 
agricultural viability, including by increased assessment costs or 
degraded air and water quality. 

 
The project will not cause any expansion of public services or facilities.  Furthermore, the 
project as conditioned by Special Condition 1, minimizes the encroachment of non-
agricultural development on to agricultural lands, thereby ensuring that residential 
development is incidental to the agricultural uses of the property, and preserves the 
viability of agriculture on agricultural parcels.  Special Condition 2 imposes an 
agricultural easement designed to ensure that the property remains in agricultural 
production.  Special Conditions 8 and 9 requiring the preparation and implementation of 
construction phase and post construction phase Erosion Control and Stormwater Pollution 
Prevention Plans will protect water quality from degradation.   
  
LUP Policy 5.22 & Zoning Regulations Section 6355(B) require that before prime 
agricultural land or other land suitable for agriculture can be converted to a non-
agricultural use, that the existence of an adequate and potable well water source on the 
parcel be demonstrated and that adequate and sufficient water supplies needed for 
agricultural production and sensitive habitat are not diminished. 

There is an existing agricultural well on the parcel, which is proposed for conversion to 
domestic use.  San Mateo County Environmental Health has certified that the well pumps 
7.3 gallons per minute, meeting the minimum flow base standard of 2.5 gallons per 
minute for residential use.  The well produces approximately 10512 gallons per day at a 
flow rate of 7.3 gallons per minute.  
 
Furthermore, the well production rate also provides adequate and sufficient water supply 
needed for expected agricultural use of the property for cattle grazing.  As previously 
discussed, the expected carrying capacity of the property is approximately 38 cattle, 
which according to the Natural Resources Conservation Service and U.C. Cooperative 
Extension County Farm Advisor require approximately 10-12 gallons of water per day 
each (approximately 380-456 gallons per day total).   
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However, as discussed in the Sensitive Habitat findings above, the existing agricultural 
well is located within coastal terrace prairie approximately 400 feet from the proposed 
house location Alternative 1C.  The use of this well for domestic purposes and the 
installation of a pipeline to connect this well to the proposed water tank would is not a 
permitted with coastal terrace prairie sensitive habitat under LUP policy 7.4.  Therefore, 
Special Condition 6 also requires that the applicant, prior to issuance of this CDP, 
demonstrate to the Executive Director that it is feasible to install a new domestic water 
supply well and related piping outside of the coastal terrace prairie and other sensitive 
habitat areas on the site.   
 
In their submittal Briefing Materials, Waddell Farm Residence, May 2005, the applicant 
asserts: 
 

In addition, designating CTP as sensitive habitat would effectively prohibit a 
home of any size on the property and therefore would result in a taking, since any 
water, sewer and power connections would have to cross CTP, given that all of 
the feasible home sites are essentially islands surrounded by CTP.  Moreover, it is 
not even clear that there is water that can be drawn from anywhere on the site 
other than from the existing agricultural well.15

 
The Commission does not concur with these statements.  The staff recommendation to 
select the applicants proposed Alternative 1C house site and road alignment (providing 
access from Tunitas Creek Road) avoids all impacts to coastal terrace prairie.  This 
coyote brush scrub area represents approximately 10-15 acres of area contiguous to the 
proposed Alternative IC house site and road alignment suitable for placement of septic 
and utility systems.  As shown on Exhibit 3, there is ample area within this 10-15 acre 
coyote brush scrub area to locate septic systems, power connections or water supply 
systems.  The Commission finds that it is feasible to locate power supply and other 
required utilities in areas adjacent to the access road alignment, within coyote brush 
scrub, thereby avoiding all impacts to coastal terrace prairie.     
 
Furthermore, the applicant further asserts that: 
 

Designating CTP as sensitive habitat also would be harmful to and inconsistent with 
agricultural production.  The LCP allows only resource dependent uses within 
sensitive habitat and does not list grazing barns, roads, fences agricultural wells or 
other agricultural activities as resource dependent uses that would be permitted in 
these areas.  Indeed, the Staff recommendation would prevent use of the existing 
agricultural well for the cattle on the site, since the water lines would need to cross 
CTP to connect to the well, and therefore would conflict with the Staff’s 
recommended Special Condition 2B requiring that adequate water supply be 
provided for agricultural uses on the property. For these reasons, the California 

 
15 Latham & Watkins, Briefing Materials, Waddell Farm Residence, May 2005, page 7. 
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Farm Bureau Federation and California Cattlemen’s Association oppose the 
designation of CTP as sensitive habitat (See Exhibit D).16

 

The applicant is mistaken in asserting that agricultural uses are not allowed under the 
Sensitive Habitat policies of the LCP.  Categorical Exclusion Order E-81-1 specifically 
exempts agriculturally related development from CDP requirements within the PAD zone 
(see Exhibit 15).  These agricultural uses include, among other things, the construction, 
improvement or expansion of barns, storage buildings, equipment buildings and other 
buildings necessary for agricultural support purposes, pursuant to certain restrictions; 
fences for farm and ranching purposes; and water wells, well covers, pump houses water 
storage tanks of less than 10,000 gallons capacity, and water distribution lines provided 
that such water facilities are used for on-site agriculturally related purposes.  Therefore, 
designating coastal terrace prairie as sensitive habitat will not impede continued 
agricultural uses on this property. 

 
Therefore, for all of the above reasons, the Commission finds that the installation of a 
second well for domestic water supply outside of the coastal terrace prairie habitat 
generally depicted on Exhibit 3 will ensure that there are adequate and sufficient water 
supplies available for domestic supply, and that sensitive habitat will not be disrupted 
inconsistent with LUP Policy 5.22. 
 
Conclusion 
 
These conditions described above are necessary to ensure that the proposed development 
does not cause significant adverse impacts to agricultural resources inconsistent with 
LUP Policies 5.6 and 5.10.  Therefore, as conditioned, the Commission finds that the 
proposed development is consistent with the agricultural resource policies of the LCP. 
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16 Latham & Watkins, Briefing Materials, Waddell Farm Residence, May 2005, page 6. 














































































































































































































	3.5.3.1 3.5.2.1  Applicable Policy
	3.5.3.2  3.5.2.2 Non-agricultural residential development on
	AFT 2004 San Mateo County Agricultural Industry Study
	Strong Associates 2003 Marin County Agricultural Economics A
	3.5.2.3  Rural House Size Limit
	3.5.2.5  Agricultural Conservation Easement
	3.5.3.6   3.5.2.6 Right To Farm
	There is an existing agricultural well on the parcel, which 

