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U.S. Navy

Fiddler’s Cove, Naval Amphibious Base (NAB), Coronado, San
Diego County (Exhibit 1-2).

Fiddler’s Cove Marina Improvements consisting of pier, dock,
Recreational Vehicle (RV) park, and wave attenuation system
improvements, and replacing a seawall with a new retaining wall
(Exhibit 3-4).

See page 19.

EXECUTIVE SUMMARY

The U.S. Navy (Navy) has submitted a consistency determination for the construction of
several improvements to its existing marina at Fiddler’s Cove, Naval Amphibious Base (NAB),
on the east side of the Silver Strand peninsula in Coronado. The proposal would consist of
replacing a fixed pier with a new brow, upgrading and expanding the floating docks, repairing
and expanding a boat ramp, repairing and expanding a Recreational Vehicle (RV) park,
replacing a seawall with a new retaining wall, and replacing a deteriorated wave attenuation

system.
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The proposed activities, which include dredging and filling of estuarine coastal waters, are
allowable uses under Section 30233(a)(1) and (4) of the Coastal Act as coastal dependent
boating facilities. The Navy has incorporated avoidance and mitigation measures into the
project, including avoiding in-water construction during the least tern and snowy plover
nesting seasons, avoiding noise impacts that could affect these species, use of Best
Management Practices minimize water quality impacts (including Commission staff review),
and surveying for and mitigating any eelgrass impacts.

The U.S. Fish and Wildlife Service has expressed concerns over the cumulative loss of
foraging space for least terns and snowy plovers and requested that the Navy provide 1:1
mitigation for any additional San Diego Bay areas being covered by piers and other Navy
structures. The Navy believes no mitigation is required for this impact. Absent eelgrass
impacts, the Commission has not previously required mitigation for shading/loss of foraging
area from small to mid-sized Navy (or other agency) piers, either from shading/foraging loss
impacts or the fill represented by new pilings. While the Commission shares the U.S. Fish and
Wildlife Service’s concern, which is primarily expressed in terms of cumulative impacts, in
light of the fact that this Fiddler’s Cove Marina project includes creation of additional intertidal
habitat and in any event represents only a 1.5% increase in coverage at Fiddlers Cove, the facts
in this case do not warrant imposition of additional mitigation requirements. The Commission
wishes to put the Navy on notice that the concern remains valid and the issue may be revisited
for future Navy pier proposals.

With the avoidance and mitigation measures agreed to by the Navy, combined with the
project’s overall benefits of opening up new areas to intertidal action and removing an existing
shoreline structure (replacing it with a more landward retaining wall), the project meets the
“least damaging feasible alternative” and mitigation tests of 30233(a), as well as the marine
resources, sensitive habitat, and water quality tests of Sections 30230, 30231, 30233, and
30240 of the Coastal Act.

The project will not adversely affect visual resources or public access and recreation and is
consistent with Sections 30251 and 30210-30224 of the Coastal Act.

STAFF SUMMARY AND RECOMMENDATION

I. STAFF SUMMARY:

A. Project Description. The Navy proposes to improve several marina facilities at
Fiddler’s Cove Marina, a Navy owned, non-public, recreational facility located at the Naval
Amphibious Base (NAB) on the east side of the Silver Strand peninsula in Coronado (Exhibits
1-2). The Fiddler’s Cove Marina currently contains 500 boat slips, mooring points, boat ramp,
boat repair facilities, retail, and support facilities (Exhibit 3). The RV park is located just south
of the marina and supports 50 camper spaces with electrical hookups and a number of no-
hookup tent sites. The Navy states the proposed improvements are needed: “... to restore
serviceability of deteriorated marina facilities, control erosion and stabilize shoreline, and
enhance/expand existing recreational functions of the marina.”
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The proposal would consist of six components, including replacing a fixed pier with a new
brow; upgrading and expanding the floating docks; repairing and expanding a boat ramp;

repairing and expanding a Recreational Vehicle (RV) park; replacing a seawall with a new
retaining wall; and replacing a deteriorated wave attenuation system. The Navy elaborates:

Fixed Pier Replacement

The proposed action would demolish an existing fixed pier and construct a new
aluminum brow capable of providing pedestrian access and utility services to the
marina ... [Exhibits 3-4]. The existing pier structure, which is currently closed due to
unsafe conditions, would be removed in its entirety and all debris would be transported
for appropriate disposal. No dredging would be required for either removal of the
existing pier or for construction of the new brow.

The proposed action would construct a new aluminum brow approximately 85 feet (26
meters [m]) long and about 5 feet (1.5 m) wide that meets Americans with Disabilities
Act (ADA) requirements for pedestrian access. The brow would be placed directly
north of the existing pier for ease of hook-up to existing landside and marina-side
utilities. The brow would be supported on the marina end by a float extension (see ...
[Exhibit 4]) added to an existing floating dock at the end of Headwalk B. A new
concrete foundation and timber pile bulkhead would support the brow on the landside,
which would replace a small portion of existing riprap.

Floating Dock Utilities Upgrade and Expansion

The proposed action would expand the dock capacity of the existing marina by
constructing a new headwalk and associated finger piers that can house up to 30 boat
slips. The new headwalk (Headwalk G) would extend east from existing Headwalk F, in
an area currently containing about 10 boat moorings ...[Exhibit 3]. These
improvements would result in space for about 20 additional boats over existing
conditions. The existing mooring blocks would be removed prior to construction of the
new headwalk, and all debris would be transported for appropriate disposal. No
dredging would be required for either removing the mooring blocks or constructing the
new headwalk. The proposed action would also upgrade existing utilities to the marina
to provide utility service to the new boat slips and to fix inadequacies in the existing
systems.

Boat Ramp Repair and Extension

The proposed action would demolish the existing boat ramp and replace this with a
new concrete slab ... [Exhibit 4]. The ramp would be extended an additional 40 feet
(12 m) in length to reach an elevation of —3.0 feet (-0.9 m) mean lower low water
(MLLW) so that vessels can be launched at low tides. The ramp would be 16 feet (4.9
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m) wide to meet current State of California guidelines for minimum width. The
demolished portions of the existing ramp would be transported for appropriate
disposal. A concrete pedestal would also be installed for a future pole and light.

Proposed improvements to the boat ramp would require dredging of an estimated 50 to
55 cubic yards (38 to 42 cubic meters) of bottom sediments. Sediments likely would be
dredged from the foot of the boat ramp using a land-based excavator and a temporary
cofferdam for dewatering. Sediments proposed for removal would be tested prior to
dredging using standard United States Environmental Protection Agency (USEPA) and
United States Army Corps of Engineers (USACE) testing protocols to determine
suitable disposal options.

RV Park Expansion and Repair

The proposed action would redevelop the existing RV park to provide enlarged parking
pads and utility upgrades. The park also would be expanded eastward to provide
additional campsites with utility hook-ups, a comfort station/washroom facility, and a
picnic area ... [Exhibit 3]. The existing RV park has 48 campsites, a group pavilion
area, and barbeque pits. The redesigned RV park would provide 40 upgraded
campsites, and the expansion of the park eastward would provide an additional 25
campsites (for a total of 65 campsites). These improvements, therefore, would result in
about 17 additional campsites over existing conditions. In addition, the footprint of the
existing campsites would be moved approximately 10 feet (3 m) southward (away from
the water) to allow for the construction of a small retaining wall for erosion control.

All campsites would be designed to accommodate RVs with tow vehicles measuring up
to 60 feet (18 m) in length. A modular service hook-up would be installed behind each
parking space to provide electrical service (30-amp and 50-amp, 110v outlets), potable
water, sewer dump drains, telephone service, and cable television outlets. The
expansion area would also include a paved driveway, a pump-out station, a picnic
area, and a comfort station with men’s and women’s washroom and toilets, shower
stalls, and coin-operated washer and dryer.

Seawall Replacement

The proposed action would remove an existing 330-foot (100-m) deteriorated seawall
and replace it with a sheet vinyl retaining wall constructed above the +7.8 feet (2.4 m)
MLLW line. The retaining wall ...[Exhibit 3] would be designed to provide improved
erosion protection to the RV park by extending an additional 280 feet (85 m) westward
toward the boat ramp and an additional 572 feet (174 m) eastward adjacent to the
proposed RV expansion area (for a total length of 1,182 feet [360 m]). The existing
timber seawall would be removed in its entirety and all debris would be transported for
appropriate disposal. No dredging would be required for either the removal of the
existing seawall or construction of the new retaining wall. The new retaining wall
would consist of a vinyl sheet pile face, steel tie back rods, and a cast-in place concrete
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cap. After the retaining wall is built, the void behind the wall would be backfilled. By
removing the existing seawall and placing the new retaining wall above the +7.8 feet
(2.4 m) MLLW line, approximately 5,300 square feet (500 square meters) of intertidal
habitat would be created.

Wave Attenuation Replacement

The proposed action would replace the existing floating-tire attenuator with a concrete
floating wave attenuator. The new system would be similar to a pontoon and would be
constructed of a concrete exterior with a styrofoam interior, which creates buoyancy.
Each interlocking section would measure about 50 feet (15 m) in length and would be
moored with chains to cement blocks. The new attenuator would be installed in the
current footprint ... [Exhibit 3], and would retain the existing access route into the
marina. No dredging would be required for the removal of the existing attenuator or
installation of the new attenuator.

B. Status of Local Coastal Program. The standard of review for federal consistency
determinations is the policies of Chapter 3 of the Coastal Act, and not the Local Coastal
Program (LCP) of the affected area. If the LCP has been certified by the Commission and
incorporated into the California Coastal Management Program (CCMP), it can provide
guidance in applying Chapter 3 policies in light of local circumstances. If the LCP has not
been incorporated into the CCMP, it cannot be used to guide the Commission's decision, but it
can be used as background information. The City of Coronado's LCP has been incorporated
into the CCMP.

C. Federal Agency's Consistency Determination. The Navy has determined the
project consistent to the maximum extent practicable with the California Coastal Management
Program.

Il. STAFF RECOMMENDATION:

The staff recommends that the Commission adopt the following motion:

MOTION: I move that the Commission concur with consistency determination
CD-52-04 that the project described therein is fully consistent, and
thus is consistent to the maximum extent practicable, with the
enforceable policies of the California Coastal Management Program
(CCMP).

STAFF RECOMMENDATION:

Staff recommends a YES vote on the motion. Passage of this motion will result in an
agreement with the determination and adoption of the following resolution and findings. An
affirmative vote of a majority of the Commissioners present is required to pass the motion.
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RESOLUTION TO CONCUR WITH CONSISTENCY DETERMINATION:

The Commission hereby concurs with consistency determination CD-052-04 by the U.S. Navy
on the grounds that the project described therein is fully consistent, and thus is consistent to the
maximum extent practicable, with the enforceable policies of the CCMP.

I11. EINDINGS AND DECLARATIONS:

The Commission finds and declares as follows:

A. Marine Resources/Coastal Waters/Environmentally Sensitive Habitat. The
Coastal Act provides:

Section 30230: Marine resources shall be maintained, enhanced, and where feasible,
restored. Special protection shall be given to areas and species of special biological or
economic significance. Uses of the marine environment shall be carried out in a
manner that will sustain the biological productivity of coastal waters and that will
maintain healthy populations of all species of marine organisms adequate for long-term
commercial, recreational, scientific, and educational purposes.

Section 30233: (a) The diking, filling, or dredging of open coastal waters, wetlands,
estuaries, and lakes shall be permitted in accordance with other applicable provisions
of this division, where there is no feasible less environmentally damaging alternative,
and where feasible mitigation measures have been provided to minimize adverse
environmental effects, and shall be limited to the following:

(I) New or expanded port, energy, and coastal-dependent industrial
facilities, including commercial fishing facilities. ...

(4) In open coastal waters, other than wetlands, including streams,
estuaries, and lakes, new or expanded boating facilities ....

Section 30240: (a) Environmentally sensitive habitat areas shall be protected against
any significant disruption of habitat values, and only uses dependent on those resources
shall be allowed within those areas.

(b) Development in areas adjacent to environmentally sensitive habitat areas
and parks and recreation areas shall be sited and designed to prevent impacts which
would significantly degrade those areas, and shall be compatible with the continuance
of those habitat and recreation areas.

The proposed piers, pilings, ramp, and seawall removal involve dredging and fill of estuarine
coastal waters (see Exhibit 7 for precise quantities) and, as such, must pass the allowable use,
alternatives, and mitigation tests of Section 30233(a) of the Coastal Act. The Commission has
historically found Navy boating facilities (including ramps and piers) in open coastal waters
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and estuaries to be allowable uses as coastal dependent boating facilities. Accordingly, the
Commission finds the components of the project involving proposed fill activities constitute
allowable uses under Sections 30233(a)(1) and (4) of the Coastal Act.

Looking at the alternatives test, given the coastal-dependent nature of the facility, which needs
to be located along the shoreline of the NAB in order to function, combined with the fact that it
involves fairly minor expansions of existing uses, it is logical to assume that there is no less
environmentally damaging location. With the avoidance and mitigation measures incorporated
into the project, including avoiding in-water construction during the least tern and snowy
plover nesting seasons, avoiding noise impacts that could affect these species, use of Best
Management Practices minimize water quality impacts, and surveying for and mitigating any
eelgrass impacts, and given the net habitat benefit of opening up new areas to intertidal action
(through removing the existing shoreline structure and replacing it with a more landward
retaining wall), the Commission finds that the project is the least environmentally damaging
feasible alternative and therefore meets the second test of Section 30233(a).

Concerning dredging impacts, the Navy states:

Proposed improvements to the boat ramp would require dredging of an estimated 50 to
55 cubic yards (38 to 42 cubic meters) of bottom sediments from the foot of the existing
boat ramp, at depths between 0 and —3.0 feet (0 to —0.9 m) MLLW. Sediments likely
would be dredged from the foot of the boat ramp using a land-based excavator and a
temporary cofferdam for dewatering. Sediments proposed for removal would be tested
prior to dredging using standard USEPA and USACE testing protocols to determine
suitable disposal options. None of the other project components (i.e., fixed pier
replacement; floating dock utilities upgrade and expansion; RV park expansion and
repair; seawall replacement; wave attenuation replacement) would require dredging or
filling of open coastal waters. Although the Fiddler’s Cove Marina is not open to the
general public, the project is the repair and expansion of a recreational boating facility
available to active duty and retired U.S. military personnel, active drilling reservists,
DoD [i.e., Dept. of Defense] employees, and their families. The dredging for the boat
ramp expansion will be offset by the removal of the seawall, which would create an
additional 5,300 square feet (500 square meters) of intertidal habitat.

Analyzing mitigation needs and overall marine resource impacts, the Navy states:

The project area includes the shallow waters and benthic habitats (including eelgrass
beds) of Fiddler’s Cove, bordering intertidal mud- and sand flats, and surrounding
shoreline areas. The adjacent area of South Delta Beach is an important nesting site
for California least terns and western snowy plovers. South Delta Beach would not be
affected by the proposed action. Fiddler’s Cove is subject to relatively heavy use by
marine birds, including the California brown pelican, which forages and rests on the
open waters and shorelines, in addition to resting on man-made structures.
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The project would temporarily impact relatively small areas of shallow water,
intertidal, and shoreline habitat during construction of the new facilities. Construction
would result in a net increase of about 0.85 acre of man-made hard substrate on the
water surface and/or sandbottom areas. Construction activities would require about 6
weeks in each of the four locations (new brow, floating dock, boat ramp, and wave
attenuator), and about 3 months for the RV park expansion. Construction activities may
temporarily displace marine biota (invertebrates, fishes, and resting or foraging water
birds) or cause them to avoid the local areas of construction. However, due to the short
duration of construction activities and the availability of similar habitats in
surrounding waters and shorelines, such displacement would not significantly affect
marine species. In-water construction would not occur during the spring/summer
breeding season of the California least tern or western snowy plover, and noise from
land-based construction would be consistent with the terms of the California least tern
Memorandum of Understanding between the Department of Navy and the U.S. Fish and
Wildlife Service.

The net addition of less than one acre of hard substrate to Fiddler’s Cove, and a
relatively small increase in the level of recreational use, would not adversely affect the
productivity of marine resources or their utilization. Marine birds are expected to
continue to heavily use the area and would rest/perch on the new in-water structures.
Eelgrass is not known to be currently present in affected areas, and any impacts on
eelgrass would be very small in area (a few square feet). Pre- and post-construction
eelgrass surveys will be conducted prior to any in-water construction activities. If the
post-construction eelgrass survey indicates eelgrass has been impacted by construction
activities, banked credits from the DoN [i.e., Navy] Eelgrass Mitigation Bank (Draft)
South and South Central San Diego Bay sites will be used to offset those impacts.
Removing the existing seawall and placing the new retaining wall above the +7.8 feet
(2.4 m) MLLW line would create approximately 5,300 square feet (500 square meters)
of intertidal habitat. In addition, the existing floating-tire wave attenuator is in a rapid
state of decay; replacing the existing system with a new concrete floating wave
attenuator would prevent debris from the current system from entering into the San
Diego Bay.

The U.S. Fish and Wildlife Service disagrees with the Navy’s determination of minimal
impact. The Fish and Wildlife Service has written several letters on military pier projects over
the past year expressing concerns over the cumulative loss of foraging space for least terns and
snowy plovers and requesting 1:1 mitigation for any new bay areas being shaded/covered by
piers and other Navy structures. For this project, the Fish and Wildlife Service states (Exhibit
6):

A total of 1.01 acre of new structures covering the surface area of the bay will result
from the proposed project t [i.e., dock expansion (+0.9 acre), boat ramp replacement
(+0.02 acre), wave attenuator (+0.09 acre], while a total of 0.16 acre of structures
covering the bay will be removed [i.e., fixed pier replacement (-0.04 acre), seawall
replacement ((-0.12 acre)].
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The Service’s major concern with the proposed action is increased coverage of San
Diego Bay. The proposed project will result in permanent net loss of 0.85 acre of San
Diego Bay surface area and foraging habitat that can be utilized by the California least
tern (Sterna antillarum browni) and brown pelican (Pelecanus occidentalis
californicus), which are species that have been listed by the Service and the State of
California as endangered. The project would restrict foraging opportunities for these
birds because least terns and brown pelicans must be able to see their prey to
successfully capture it. The Service is concerned that no mitigation is proposed to offset
the increased coverage of the bay’s surface and impacts to these sight-foraging marine
birds. Least terns and brown pelicans are known to forage in Fiddler’s Cove. The
least tern nesting colony at South Delta Beach is immediately adjacent and north of
Fiddler’s Cove. Fiddler’s Cove is one of the most heavily used areas by the brown
pelican, which roosts on the existing wave attenuator.

Due to the cumulative loss of surface area in San Diego Bay, the Service has
consistently recommended in recent years that impacts to bay surface area be mitigated
ata minimum 1:1 ratio. Mitigation to offset loss of foraging area for marine birds may
include removal of existing structures that cover San Diego Bay, creation of open water
through removal of fill within San Diego Bay, or shallowing-up deep water portions of
San Diego Bay to create shallow subtidal habitat. ...[A]t least 0.85 acre of additional
mitigation area should be provided to offset the new area of foraging habitat lost.
Furthermore, new water covering structures should not be installed until mitigation is
proposed.

The California Department of Fish and Game echoes the Fish and Wildlife Service’s concern,
stating:

Although the coverage of bay surface area habitat associated with this project may
seem small, it is of concern to the Department because of cumulative impacts from
these kinds of activities. The San Diego Bay Integrated Natural Resources
Management Plan (2000) cites 131 acres of San Diego bay habitat covered by docks,
piers and wharves (without ships and boats). As cited in the final Environment Impact
Statement for the Navy's Pier 10/11 Replacement Pier and Dredging Project (2001),
Navy projects have reduced bay coverage in San Diego by approximately 10 acres. ...

We believe the project proponent should address the impacts of additional bay surface
area coverage and investigate opportunities to replace the lost foraging habitat. For
example, the project proponent could remove obsolete docks/structures elsewhere in
the area to expose additional bay habitat. ... Additional eelgrass could be planted to
offset impacts as well.

The Navy is willing to offset any eelgrass impacts, and schedule the project to avoid the least
tern nesting season, but the Navy does not believes the “loss of foraging area” impacts warrant
mitigation. The Navy states:
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Tern Foraging and Surface Area Loss Fact Sheet

The Fish and Wildlife Service (FWS) has requested mitigation for bay surface area
coverage to offset the loss of available forage area for the federally endangered
California least tern. Although the FWS has not requested formal consultation under
Section seven of the Endangered Species Act (ESA), they are citing "cumulative
impacts" as their justification for requesting mitigation. By not requesting formal
consultation the FWS is essentially saying they don't believe there is a "may effect"
under ESA but also state the have a long standing tradition of "concern™ over the
continued loss of forage habitat in the bay. Other than personal opinion, the FWS has
failed to offer any data supporting concerns that the surface area loss is adversely
affects terns. Navy data below illustrates that in the past 10 years tern nests and
fledglings have increased during a period of extensive construction activities in the
bay:

1. San Diego Bay has a surface area of 12,440 acres comprised of the
following habitats
Deep Subtidal (>20 ft) — 4,443 acres
Moderately Deep Subtidal (-12 to -20 ft) — 2,219
Shallow Subtidal (-2.2 to —12) — 3,213 acres
Vegetated Shallow /Moderately Deep Subtidal — 1,586 acres
Intertidal (+2 to -2.2) — 979 acres

o0 o

2. There has been a net increase of 5.49 acres of surface area coverage in
the bay since 1994 (-10.16 acres Navy and +4.67 acres Port). The increase
constitutes a .044% loss of all the surface area of the bay.

3. Tern foraging studies from Baird 1997 and Merkel 2003 have shown that
terns forage throughout the bay and ocean and are not geographically
dependant on any specific bathymetry or habitat. The studies found that terns are
opportunistic feeders and will forage wherever the schooling fish such as top
smelt and anchovies are found.

4. The 5-year fisheries study by Allen 2000 concluded that the primary
schooling forage species (topsmelt, anchovy and sardine) occur in all the
ecoregions (north, north central, south central and south) of the bay and in all of
the bathymetric regimes (deep, deep subtidal, shallow subtidal, vegetated deep
and shallow subtidal and intertidal) during the spring/summer forage season.
This is consistent with the findings from Baird and Merkel.

5. Navy tern monitoring data from 1993 to 2003 has shown a total increase
of 695% of nests Navy-wide in San Diego Bay (331% at NASNI MAT, 224% at
NAB Delta North, 2700% at NAB Delta South and 62,300% at NAB Ocean). The
data also shows an average increase 75% of fledglings in San Diego Bay.
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Based on the data above, there is no evidence that the existing .044% increase of
surface coverage has had any effect (adverse or otherwise) on tern breeding
success in San Diego Bay. Therefore there is no “may effect” or “cumulative”
effect on terns with regards this project or any future Navy project in San Diego
Bay and no mitigation should be offered. [Above emphases in original]

Information contained in the area’s Integrated Natural Resources Management Plans (INRMP)*
(Naval Base Coronado, (May 2002) and San Diego Bay (2000)), could be viewed as
supporting either the Navy’s or the Fish and Wildlife Service’s positions. The two INRMPs
document the substantial progress the Navy has made in consultation with the Fish and
Wildlife Service in increasing least tern and snowy plover populations and nesting success.
However they also indicate that “Dock and pier shading may also influence the ability of terns
to forage.” For an overview of management concerns for least terns, the Naval Base Coronado
INRMP states:

. Management Concerns- California Least Tern

The San Diego Bay INRMP (USDoN SWDIV 2000) summarizes several specific
management concerns for the California least tern in the Bay area, many of which remain
relevant to the NBC coastal properties under this INRMP:

» The California least tern is a species so critically imperiled that populations are not
self-sustaining without ongoing intensive management.

# The loss of good roosting platforms may have impacted tern foraging. The proximity of
roosting to foraging areas is important for saving the California least tern's energy
between feeding bouts, thus allowing them to bring more energy to chicks (Baird 1997).
Dock and pier shading may also influence the ability of terns to forage. [Emphasis added]

# There is a strong relationship between endangered species success and predator
management. While there are differences among sites, predator management has at times
been inconsistent from site to site, with the variation primarily related to different
contracting agencies, their mandates and responsibilities, and individual biologist
experience or opinion. The lack of consistency and predictability of labor needed for
predator management from year to year has made it difficult to keep experienced workers
on hand for maximum effectiveness at tackling a challenging task.

1 An INRMP is a five-year, ecosystem-based plan that the Navy (or in the case of the San Diego Bay INRMP, the Navy and
the Port of San Diego) developed in cooperation with and with the concurrence of the U.S. Fish and Wildlife Service
(USFWS), the California Department of Fish and Game (CDFG), and the National Marine Fisheries Service (NMFS, or

NOAA Fisheries). The documents reflect the mutual agreement of all parties.
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= Intensive management of the California least tern has proven effective in increasing its
population and in securing terrestrial habitats around the Bay where other species also
benefit, including western snowy plovers and horned larks. However, land managers
practicing successful predator management have supported progressively more of the
populations of sensitive species and are then held to more restrictive use due to the success
of their programs. Good management should not be punitive. [Emphasis added]

The INRMP also states:

The U.S. Navy has undertaken substantial effort to mitigate for impacts and protect
the endangered California least tern over the years ... [including:]

... consultation [in 1980] culminated in a 5 March 1980 USFWS BO [Biological
Opinion] that required the U.S. Navy to create 30 acres of alternate California least
tern nesting habitat on the NAS North Island airfield.

... consultation [in 1983] resulted in a 2 March 1983 USFWS BO and a 1984 MOU
between the USFWS and the US Navy to provide for the setaside, fencing, and
management of 75 acres at NAB Coronado’s Delta Beach as a California Least Tern
Preserve .

The preserve at Delta Beach was fenced in an attempt to alleviate or at least minimize
predator and human-related problems. This exclosure fence has been key to high
reproductive success for least terns there. Predator control is annually conducted by
USDA-APHIS. The predator control program is required to identify mammalian and
avian predators and develop methods to trap, eliminate, or relocate predators. The U.S.
Navy’s California least tern management program on the preserve is aggressive and
consistently funded, with the result that NAB Coronado has shouldered a growing
share of the responsibility for the California least tern’s reproductive success in the
San Diego Bay/Southern California.

In 1987, a five year programmatic “in-water construction” MOU between the U.S.
Navy and USFWS provided for an additional ten acres of tern nesting area at NAB
Coronado’s South Delta Beach, as well as an additional 3-5 acres of California least
tern foraging habitat, the removal of overhead power lines at Delta Beach, predator
control efforts for tern colonies, studies to determine effects of various in-water
construction activities, end of year reports on tern population monitoring studies, and a
list of proposed U.S. Navy projects to be conducted in San Diego Bay. In exchange,
ongoing maintenance and new construction activities could be conducted by the U.S.
Navy in San Diego Bay without the need for formal consultation with USFWS on each
action as long as California least tern foraging areas were not affected. The U.S. Navy
agreed to provide an annual funding source of $250,000 for management and
monitoring of the California least tern in the San Diego Bay region, as well as a one-
time funding source of $500,000 to be used in the creation of additional tern foraging
or nesting habitat. In addition, the U.S. Navy agreed to provide a permanent position
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within the U.S. Navy to oversee the implementation of the MOU. The 1987 MOU was
updated in 1993 (Appendix B) and provided for annual funding of $250,000 by the U.S.
Navy to continue California least tern management and predator control efforts. The
MOU is currently being revised.

The MOU between the U.S. Navy and USFWS has been vital to providing funding
consistency up front, rather than depending on project-by-project funding (Section 5.3
Beneficial Partnerships and Cooperative Agreements). It also has been vital to
providing personnel consistency by establishing a permanent, fulltime natural resource
position at SWDIV in 1988 to manage the tern conservation program and coordinate
with USFWS on U.S. Navy projects that may affect the tern. Another pivotal element to
the U.S. Navy’s program is the retention of a tern expert since 1988 who has overseen
the monitoring of individual nesting sites and prepared annual reports on the breeding
success of the tern colonies on Naval properties. This implementation of an objective,
scientific, long-term monitoring program has provided critical information essential to
developing prudent management strategies in San Diego Bay. Predator management
has been carried out under a Cooperative Agreement with the USDA-APHIS Wildlife
Services since March 1988. This arrangement allows Wildlife Services to keep more
experienced personnel available, as well as provide for effective management by
providing adequate lead and follow-up to tern season. In exchange for enhanced and
proactive predator management, the U.S. Navy received some flexibility in timing of in-
water construction that could affect the success of California least tern foraging.

Nesting sites at NAS North Island and NAB Coronado have also experienced increases
in the number of fledglings produced in recent years. Intensive management has
resulted in high reproductive success rates for U.S. Navy lands compared to other
locations around San Diego Bay (Figure 3-11[Exhibit 5]). In 2000, 87% of all
fledglings produced around San Diego Bay were on U.S. Navy lands, as were 11% of
all fledglings in the state of California.

The San Diego Bay INRMP acknowledges the Navy’s point that piers can provide foraging
benefits for least terns, but it also points out the difficulty in quantifying this benefit. This
INRMP states:

Some structures have positive value because they are often used as roosting sites for
waterbirds to conserve energy and avoid harsh weather conditions. Floating docks in
shallow water are used by roosting and foraging waterbirds (e.g. brown pelicans,
cormorants, and gulls) because the sites are relatively undisturbed by human activity
(US Department of the Navy 1995). Structures are also substrate for a diverse
community of marine organisms that appear to attract schooling fish, foraging terns,
and other waterbirds (Ogden 1994; US Department of the Navy1994).

All of the man-made structures can support a wealth of invertebrates and seaweeds,
including many of the exotic species that have invaded the Bay. However, little
scientific information is apparently available on the distributions of these various types
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of hard substrata and the biotic communities that they support within the Bay (S.
Murray, California State University-Fullerton, pers. comm.).

Finally, in reporting on a Navy study of the shading/foraging relationship, the San Diego Bay
INRMP states:

A preliminary study funded by the Navy on wharf shading impacts is in progress
(Merkel and Associates 1999). The purpose of the study is to characterize biological
communities along an environmental gradient of shading under pile-supported
structures, to determine if shading might affect the forage base for fish. The results
provided evidence that shaded areas beneath structures continued to support an
infaunal community. A numerically greater number of organisms was found under the
piers than outside them. The pile community was not as rich as that along pier edges;
however a developed pile community existed in all areas. Fish communities were
poorly represented in the study, probably due to the sampling season, so no conclusions
were reached with respect to differences in their abundance along the shade gradient.

Historically, absent eelgrass impacts, the Commission has not previously required mitigation
for shading or loss of foraging area from small to mid-sized Navy (or other agency) piers,
either from additional bay coverage or shading impacts, or from the fill represented by new
pilings. The proposed project represents only a small (1.5%) increase in coverage at Fiddler’s
Cove (Exhibit 7). Looking cumulatively, with a total surface area of San Diego Bay of 12,440
acres, in the past 10 years the Navy has covered approximately 10 acres (approximately 0.08%
[>1/12 of 1%] of the Bay). Given the information available at this time, the Commission finds
no data-driven biological basis for determining that this impact is significant. Hypothetically,
if the coverage trend were to continue, at some point the impact would be significant (e.g., if
the Navy continued at the rate of the last 10 years for the next century, it would cover 100
acres, or about 0.8% of the Bay).

Given the lack of convincing data at this time to support mitigating the aerial impact, but
acknowledging that the cumulative losses are a reasonable concern, the Commission finds that
the proposed project is not the appropriate vehicle to trigger a shift in policy. Therefore, while
the Commission shares the U.S. Fish and Wildlife Service’s (and Department of Fish and
Game’s) concern, which is primarily expressed in terms of cumulative impacts, in light of the
fact that this Fiddler’s Cove Marina project includes creation of additional intertidal